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TOWN OF
NORTH COLLINS..

SUPPORTING
AGRICULTURE

The Town of North Collins i1s in the process of developing an
Agricultural and Farmland Protection Plan that provides background
on the agricultural community along with recommendations that
includes guidance, resources, and other tools for the future. It’s
essentially a Comprehensive Plan that’s exclusively centered around
agriculture. This plan is being developed with a $25,000 grant from the
NYS Department of Agriculture and Markets and a local match from
North Collins.

Gabel Farms

Among other things, the plan helps both the general community and the
agricultural community to...

Demonstrate the local importance of agriculture Ewald Farms

(Environmentally, economically, rural character, etc.)

Establish a vision for the future of farming
(Get everyone “on the same page”)

Strengthen economic opportunities for farms and related
businesses

Identify resources for assisting new and old farmers
(New technologies, trends, markets, processes, etc.)

Review and recommend policy and land use changes to support
agriculture (Is the Town “farm friendly?”) Koester Hops

Encourage the long-term viability of farming and food production

Support positive relationships between farmers, the community, and
local government

How can I get involved/learn more?

The Town has a Steering Committee and

technical consultant working on the plan, Bowman Farms
but this 1s YOUR plan. We’ll need your

input through the process, so check the

Town website for details and documents,

attend meetings, participate in surveys,

and share your thoughts with us on the

future of farming in North Collins!






Town of North Collins Agricultural and Farmland Protection Plan
Agriculture Advisory Committee Meeting - April 2, 2019

Attendees:

=

M | John Tobia, Supervisor Jeff Keogh, NYSDAM

|

Bill Gabel Bernie Rotella (by telephone)

|

Phil Tremblay Anthony Rotella

|

Dylan Stefan Wendy Salvati, WWS Planning

|

Charles Richmond Justin Steinbach, CPL (by telephone)

N § { @ &

Mary Richmond

Survey of Activities/Conditions in North Collins

What things are grown or raised in the Town of North Collins?

Soy, corn (feed), Bowman’s (veggies), hay, grapes (vineyards), apples,
pumpkins/gourds, hops, seasonal berries

What other agricultural pursuits occur within the Town?

Horses (boarding/stables for equestrian), goats, cows (dairy/beef), chickens (eggs).
Southern Tier Trail member (round barn), wine trail. No formal agricultural tourism.

Should consider providing “wayfinding” for local markets, especially the Eden Grower’s
Association Co-0p in Eden.

Where does farming occur in the Town?

Outside of Main Street/SR 62, everywhere

Does farming or other agricultural activity occur year-round in the Town?

Yes. Dairy, beef, equestrian, chickens (eggs).

What do farmers do in the off-season to generate income?

Most farmers earn enough during growing season to support themselves through

winter; many sell their stored products (soybeans, hay, corn, etc.). They also do
equipment repair/maintenance.
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10.

Town of North Collins Agricultural and Farmland Protection Plan
Agriculture Advisory Committee Meeting - April 2, 2019

Who/What are the markets for agricultural products produced in the Town?

Farmers sell hay to dairy farms statewide. Milk is also sold statewide and to New York
City. Soybeans are sold statewide. Farmstands operate in town; there is no formal
farmer’s market, but local farmers sell their products at markets in other locations.

Are markets changing/farming trends changing in the Town?

Markets change in response to federal/state/county programs and actions. There is
increasing reliance on foreign markets (sometimes Canada), which are affected by
foreign demand and the value of the US dollar.

Per Jeff Kehoe (NYSDAM), there is an industrial hemp pilot program that is being
undertaken in New York. He noted that hemp has numerous uses (fiber, protein, oil) and
is something that the State is likely to see more of in the future. This activity, however,

is highly labor intensive.

What, if any, support services exist in the Town? If none in Town, where do local
farmers get supplies, etc.

None. Tractor Supply Company has a store located in the Village of North Collins.
Springyville, Eden, Brant are usual places for supplies/feed.

Because of competition in other nearby locations, it is hard for local, smaller support
businesses to succeed on Route 62.

Are any areas of the Town threatened by residential development?

Where Supervisor lives (School Street), Wiser Way/Court (proposal for development
available, not built though); these are areas closer to the village.

As there is not a lot of pressure for development, the town does not average very
many new homes in the Town per year.

What areas of the Town should be protected for agricultural activity?
Most all upland areas away from Route 62; areas that are currently being farmed.’
Could consider modifications to the zoning to build in more protection for agriculture

(lend preference to farms over residential uses). Could restrict residential to uses that
have an accompanying agricultural use.
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Town of North Collins Agricultural and Farmland Protection Plan
Agriculture Advisory Committee Meeting - April 2, 2019

What do you envision for the future of agriculture and farming in the Town?

e No pressure now, but many people rent land and there’s always the risk of land
being sold resulting in development in the middle of a farm field.

e Want to keep the land in active use. When farm owner dies, what happens to the
land? Does it go to another farmer or just lay fallow and wait? Depends on
history.

Per Jeff Kehoe - large lot zoning with proximity to metropolitan areas may threaten
agriculture.

What would you like the Agricultural and Farmland Protection Plan to accomplish?
Want to keep land in active farm use.

The town has a Right-to-Farm law and signs posted throughout the community that
indicate “North Collins is a Right-to-Farm Community”.

It is important to do a “farm friendly”” analysis of the Town Code to identify land use
regulations that might place unreasonable restrictions on farming activities.

Should the size of the County Agricultural District be increased in the Town? If so,
what areas should be included?

Not really; already big enough.

Do you work directly with any County, State or local agencies or organizations for
assistance or support (e.g., County Farm Bureau or Soil and Water Conservation
Service)? If so, who?

USDA, Erie County Farm Bureau, County Soil and Water, Cooperative Extension (usual
cast of characters).






Town of North Collins

Agricultural and Farmland Protection Plan

An online survey is available to gather additional details and feedback from the North Collins
community to help develop a better understanding of the current state of agriculture and direction
for the future. This survey has been available online and, to date, has received over 20 responses. Of
those that responded to the questions, a cursory summary of the data collected is below.

1.
2.

60% of respondents undertake agricultural activities

Farming activities include grazing dairy cows & sheep, raising chickens, hay, horses, family
garden, vegetables, pumpkins, and berry/apple picking.

Over 60% conducted activities year-round

As far as being aware of other farming activities in Town, respondents indicated they knew of:
greenhouses, dairy farms, berry farms, produce farms, equestrian/riding stables, vineyards,
vegetables, timber, snowmobile trails, sheep, nurseries, dog raising kennel, hay, and hops.

All respondents (14 of 20 answered) indicated they buy produce/products at local farmers
markets or farm stands.

Over 90% indicated they would support more opportunities to buy local produce and
agricultural products.

More places to buy local produce include:

Farmers Market

Drive-up Farm
Stand

CSA/Community
Supported...

Local Products
in Restaurants

U-pick

online sales
(bulk/wholes...

Grocery sales

Other (please
specify)

0%  10% 20% 30% 40% 50% 60% T0% 80% 20% 100%

*Qther places include the ability to have chickens in the Village
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10.

11.

12.

13.

14.

15.

16.

Problems that exist with agricultural activities include neighbors complaining, strict Village
rules, and no chickens allowed in the Village (only 3 responses overall).

Threats to agricultural activities (real or perceived) include a lack of knowledge of agriculture,
laws to increase minimum wage, “city people” moving to the Town and complaining of
smells/dirty roads, spreading manure, and use of Ag lands for apartment complexes and non-
Ag retail.

Though most respondents are not aware of any new opportunities for agricultural activities, a
few ideas included farmers markets and neighborhood gardens to share work and benefits
(harvest).

To strengthen the link between food and farms, ideas include:
e Public knowledge
e More promotion from local gov't supporting farms
e Getting kids involved with growing crops and eating produce they helped grow

Half of the respondents are aware about farming operations and practices and the benefits
associated with farming.

Support services requested for existing and future farming activities include:
e Educational (x5)
¢ Financial/funding for current farmers (x7)
o New technology training (x5)
e Community support
¢ Information on organic farming practices
Over 60% are aware of/agree with the statement that “farming preserves open space”

Those that indicated that residential development is threatening farms identified the
following areas:

e Route 20
e Route 62 next to the “old folks home”
The vision for the future of farming in North Collins includes:
e More small, local farms
e Areturn of the strawberry festival and market local products
e Solar

e Maintaining existing farms
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Don't overdevelop the Town
Encouraging new/younger farmers
Growth in farming opportunities
Continue to flourish

More small, organic farms

Continued farm protection and support

No unionization of workforce

Page 3
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Town of North Collins, NY
Tuesday, September 22, 2020

Chapter 128. Farming

[HISTORY: Adopted by the Town Board of the Town of North Collins 6-1-2005 by L.L. No. 2-2005. Amendments noted where applicable.]

GENERAL REFERENCES

Noise — See Ch. 160.

Subdivision of land — See Ch. 220.
Zoning — See Ch. 265.

§ 128-1. Legislative intent and purpose.

A. The Town Board recognizes that farming is an essential enterprise and an important industry which enhances the economic base, natural environment and quality
of life in North Collins. Therefore, the Town Board of North Collins finds and declares that this Town encourages its agriculture and urges understanding of and

cooperation with the necessary day-to-day operations involved in farming.["]
[1] Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

B. ltis the general purpose and intent of this chapter to maintain and preserve the rural traditions and character of the Town, to permit the continuation of agricultural
practices, to protect the existence and operation of farms, to encourage the initiation and expansion of farms and agribusinesses, and to promote new ways to
resolve disputes concerning agricultural practices and farm operations. In order to maintain a viable farming economy in North Collins, it is necessary to limit the
circumstances under which farming may be deemed to be a nuisance and to allow agricultural practices inherent to and necessary for the business of farming to
proceed and be undertaken free of unreasonable and unwarranted interference or restriction.

§ 128-2. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:

AGRICULTURAL PRACTICES
Those practices necessary for the on-farm production, preparation and marketing of agricultural commodities. Examples of such practices include, but are not
limited to, operation of farm equipment, proper use of agricultural chemicals and other crop-protection methods, manure application and construction and use of
farm structures and fences.

AGRICULTURAL PRODUCTS
Those products as defined in § 301, Subdivision 2, of Article 25-AA of the State Agriculture and Markets Law, including but not limited to:

A. Field crops, including corn, wheat, rye, barley, hay, potatoes and dry beans.

Fruits, including apples, peaches, grapes, cherries and berries.

Vegetables, including tomatoes, snap beans, cabbage, carrots, beets, and onions.

Horticultural specialties, including nursery stock, ornamental shrubs, ornamental trees and flowers.

Livestock and livestock products, including cattle, sheep, hogs, goats, horses, poultry, farmed deer, farmed buffalo, fur-bearing animals, milk, eggs, and furs.
Woodland products, including maple sap, logs, lumber, posts and firewood.

Christmas trees derived from a managed Christmas tree operation whether dug for transplanting or cut from the stump.

I oM moDow®

Aquaculture products, including fish, fish products, water plants and shellfish.

. Woody biomass, which means short rotation woody crops raised for bioenergy and shall not include farm woodland.

FARMER
Any person, organization, entity, association, partnership; limited liability company, or corporation engaged in the business of agriculture, whether for profit or
otherwise, including the cultivation of land, the raising of crops, or the raising of livestock.

FARMLAND
Land used in agricultural production, as defined in § 301, Subdivision 4, of Article 25-AA of the State Agriculture and Markets Law.

FARM OPERATION
Shall be defined in § 301, Subdivision 11, of Article 25-AA of the State Agriculture and Markets Law.

FARM WOODLAND
Includes land used for production and sale of woodland products, including but not limited to logs, lumber, posts and firewood.

§ 128-3. Right-to-farm declaration.

A. Farmers, as well as those employed, retained, or otherwise authorized to act on behalf of farmers, may lawfully engage in agricultural practices within this Town at
all such times and all such locations as are reasonably necessary to conduct the business of agriculture. For any agricultural practice, in determining the
reasonableness of the time, place, and methodology of such practice, due weight and consideration shall be given to both traditional customs and procedures in
the farming industry, as well as to advances resulting from increased knowledge and improved technologies.

B. Agricultural practices conducted on farmland shall not be found to be public or private nuisance if such agricultural practices are:

(1) Reasonable and necessary to the particular farm or farm operation;
(2) Conducted in a manner which is not negligent or reckless;
(3) Conducted in conformity with generally accepted and sound agricultural practices;

(4) Conducted in conformity with all local, state, and federal laws and regulations;

https://lwww.ecode360.com/print/NO 1305?guid=29850259&children=true 1/2
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(5) Conducted in a manner which does not constitute a threat to public health and safety or cause injury to the health or safety of any person; and
(6) Conducted in a manner which does not unreasonably obstruct the free passage or use of navigable waters or public roadways.

C. Nothing in this chapter shall be construed to prohibit an aggrieved party from recovering from damages for bodily injury or wrongful death due to a failure to follow
sound agricultural practices, as outlined in this section.

D. All farmers shall be required to comply with sound agricultural practices as established by the laws of the State of New York and any rules and regulations
promulgated by the Commissioner of Agriculture and Markets and/or the State of New York.

§ 128-4. Notice to real estate buyers and prospective neighbors.

A. In order to promote harmony between farmers and their neighbors, the Town requires landholders and/or their agents and assigns to comply with § 310 of Article
25-AA of the State Agriculture and Markets Law and provide notice to prospective purchasers and occupants as follows: "It is the policy of this State and this
Community to conserve, protect and encourage the development and improvement of agricultural land for the production of food and other products and also for
its natural and ecological value. This notice is to inform prospective residents that farming activities occur within the Town. Such farming activities may include, but
not be limited to, activities that cause noise, dust, smoke and odors."

B. A copy of this notice shall be included as an addendum to the purchase and sale contract at the time an offer to purchase is made.

https://lwww.ecode360.com/print/NO 1305?guid=29850259&children=true 2/2
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Town of North Collins, NY
Tuesday, November 17, 2020

Chapter 265. Zoning

[HISTORY: Adopted by the Town Board of the Town of North Collins 11-20-1970 (Ch. 185 of the 1991
Code). Amendments noted where applicable.]

GENERAL REFERENCES

Joint Planning Board — See Ch. 42.

Zoning Board of Appeals — See Ch. 76.
Adult uses — See Ch. 87.

Uniform construction codes — See Ch. 121.
Farming — See Ch. 128.

Junkyards — See Ch. 144.

Mobile homes — See Ch. 153.

Signs — See Ch. 200.

Site plan review — See Ch. 206.

Subdivision of land — See Ch. 220.
Telecommunications facilities — See Ch. 237.
Wind energy conversion systems — See Ch. 258.

Article |. General Provisions

§ 265-1. Title.

This chapter shall be known and may be cited as the "Zoning Ordinance of the Town of North Collins,
New York."

§ 265-2. Purpose and scope.

A comprehensive zoning plan is hereby established for the area of the Town of North Collins outside
the incorporated area of the Village of North Collins by dividing the territory thereof into certain districts
and prescribing regulations for buildings or other structures and the use of land therein. The
comprehensive zoning plan set forth in the text and map which constitute this chapter is adopted in
order to promote and protect the public health, safety, comfort, convenience and prosperity and other
aspects of the general welfare. These general goals include, among others, the following specific
purposes: to provide for adequate light, air and convenience of access; to prevent undue concentration
of population and overcrowding of land; to lessen congestion in the streets; to secure safety from fire,
flood, panic and other dangers; and to facilitate the adequate provision of transportation, water,
sewerage, schools, parks and other public requirements. The comprehensive zoning plan also gives
consideration to the recommendations contained in the Master Plan for the Town of North Collins
prepared in 1969.

Article Il. Terminology
§ 265-3. Word usage.

https://www.ecode360.com/print/NO1305?guid=29682409&children=true 1/45
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Rules of construction of language in this chapter shall be as follows:

A. Words used in the present tense include the future tense.

B. Words used in the singular include the plural, and words used in the plural include the singular.

C. The word "lot" includes the word "plot" or "parcel."
D. The word "person" includes an individual, firm or corporation.
E. The word "shall" is always mandatory.

F. The words "used" or "occupied," as applied to any land or building, shall be construed to include
the words "intended, arranged or designed to be used or occupied."

G. Any reference to an "R District" shall be interpreted to mean R-1, R-2, R-A and R-C Districts.
H. Any reference to a "C District" shall be interpreted to mean C-1 and C-2 Districts.

I.  Any reference to an "M District" shall be interpreted to mean M-1 and M-2 Districts.

§ 265-4. Definitions.

For the purpose of this chapter, certain terms or words used herein shall be interpreted or defined as
follows:

ACCESSORY BUILDING OR STRUCTURE
A building or structure, the use of which is incidental to that of the main building and which is
located on the same premises.

ACCESSORY USE
A use customarily incidental and subordinate to the principal use or building and located on the
same lot with such principal use or building, except as otherwise provided for off-street parking.

ALTERATION
Any change, rearrangement or addition to or any relocation of a building or structure or any
modification in construction or equipment.

BED-AND-BREAKFAST
A lodging facility, including a tourist home, in a residential dwelling property for lodging only or
lodging and breakfast, for short-term, transient guests, with any stay not to exceed 14 days in
duration.
[Added 12-4-1991 by L.L. No. 2-1991]

BUILDING
A combination of any materials, whether portable or fixed, having a roof, to form a structure
affording shelter for persons, animals or property. The word "building" shall be construed, when
used herein, as though followed by the words "or part or parts thereof," unless the context clearly
requires a different meaning.

BUILDING HEIGHT
The vertical distance measured from the average elevation of the proposed finished grade at the
front of the building to the highest point of the roof for flat roofs, to the deckline of mansard (a roof
with a double pitch on all sides) roofs and to the mean height between eaves and ridge for gable,
hip and gambrel roofs.

DWELLING

https://www.ecode360.com/print/NO1305?guid=29682409&children=true 2/45



11/17/2020 Town of North Collins, NY Ecode360
A building used as the living quarters for one or more families.

A. DWELLING UNIT
One or more rooms designed for occupancy by one family for cooking, living and sleeping
purposes.

B. SINGLE-FAMILY DWELLING
A building containing one dwelling unit and designed or used exclusively for occupancy by
one family.

C. TWO-FAMILY DWELLING
A building containing two dwelling units and designed or used exclusively for occupancy by
two families living independently of each other or two one-family dwellings having a party wall
in common.

D. MULTIFAMILY DWELLING
A building or portion thereof containing three or more dwelling units and designed or used for
occupancy by three or more families living independently of each other.

DWELLING GROUP
A group of two or more dwellings located on the same lot and having any yard or open space in
common.

ENLARGEMENT
An increase in floor area of an existing building or an increase in size of an existing structure or an
increase in the area of land used for an existing open use.

EXTENSION
An increase in the amount of existing floor area used for an existing use in an existing building.

FAMILY
One or more persons living together in one dwelling unit and maintaining a common household,
including domestic servants and gratuitous guests, together with boarders, roomers or lodgers not
in excess of the number allowed by this chapter as an accessory use.

GARAGE, PRIVATE
An accessory building or portion of a main building used for the storage of self-propelled vehicles,
including commercial vehicles having a rated capacity of not more than 3/4 ton used by the
occupants of the premises, and may include space for not more than one passenger vehicle used
by others.

GASOLINE STATION
Any area of land, including structures thereon, that is used for the sale of gasoline, other motor
vehicle fuel, oil or other lubricating substances or motor vehicle accessories and which may or
may not include facilities for lubricating, washing or otherwise servicing motor vehicles, but not
including the painting thereof or the storage of vehicles for any purpose other than servicing with
fuel, lubricants, antifreeze, tire repair and other emergency repairs of a temporary nature.

HOTEL
A building containing sleeping rooms in which lodging is provided primarily for transient guests for
compensation and which may include public dining facilities.

JUNKYARD
A place where junk, waste, discarded or salvaged materials are bought, sold, exchanged, sorted,
stored, baled, packed, disassembled, handled or abandoned; but not including pawnshops,
antique shops, establishments for the sale, purchase or storage of used furniture, household
equipment, clothing, used motor vehicles capable of being registered or machinery to be reused
for the purpose for which originally manufactured.

https://www.ecode360.com/print/NO1305?guid=29682409&children=true 3/45



11/17/2020 Town of North Collins, NY Ecode360

KENNEL
An establishment for the breeding, treatment, keeping, harboring or care of 10 or more dogs
and/or cats for commercial purposes.
[Amended 11-5-1997 by L.L. No. 2-1997]

LOT
A parcel of land occupied or capable of being occupied by a principal building or use, or a group of
principal buildings or uses that are united by a common interest or customary accessory buildings
or uses, and including such open spaces to be used in connection with such buildings or uses. A
"lot" may or may not be a lot of record.

LOT, CORNER
A lot at the junction of and fronting on two or more intersecting streets.

LOT DEPTH
The mean horizontal distance between the front and rear lot lines.

LOT, INTERIOR
A lot other than a corner lot.

LOT LINE, FRONT
Where a lot abuts upon only one street, the street line shall be the "front lot line." Where a lot
abuts upon more than one street, the assessment roll of the Town of North Collins shall determine
the "front lot line."

LOT LINE, REAR
Any lot line which is opposite and more or less parallel with the front lot line. In the case of a lot
which comes to a point at the rear, the "rear lot line" shall be an imaginary line 10 feet in length,
entirely within the lot, parallel to and most distant from the front lot line.

LOT LINES
The property lines bounding a lot. Where any property line parallels a street and is not coincident
with the street line, the street line shall be construed as the property line for the purpose of
complying with the area and setback regulations of this chapter.

LOT LINE, SIDE
Any lot line which is not a front lot line or a rear lot line.

LOT, THROUGH
A lot in which the front lot line and rear lot line abut a street.

LOT WIDTH
The least horizontal distance across the lot between side lot lines, measured at the front of a main
building erected or to be erected on such lot or at a distance from the front Iot line equal to the
required depth of the front yard.

MOTEL
A building or group of buildings, whether detached or in connected units, used as individual
sleeping or dwelling units, designed primarily for transient automobile travelers and providing
accessory off-street parking facilities. The term "motel" includes buildings designated as "motor
lodges," "auto courts" and similar appellations.

NONCONFORMING USE
Any lawful use of land, premises, building or structure which does not conform to the regulations
of this chapter for the district in which such use is located either at the effective date of this
chapter or as a result of subsequent amendments thereto.

NURSERY SCHOOL

https://www.ecode360.com/print/NO1305?guid=29682409&children=true
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A school designed to provide daytime care or instruction for two or more children from two to five
years of age, inclusive, and operated on a regular basis.

NURSING OR CONVALESCENT HOME
Any building where persons are housed or lodged and furnished with meals and nursing care for
hire.

PUBLIC GARAGE or REPAIR GARAGE
Any garage other than a private garage and which is used for storage, repair, rental, greasing,
washing, servicing, adjusting or equipping of automobiles or other motor vehicles.

REPAIR
Replacement or renewal, excluding additions, of any part of a building, structure, device or
equipment with like or similar materials or parts for the purpose of maintenance of such building,
structure, device or equipment.

SETBACK
The least horizontal distance from any existing or proposed building or structure to the nearest
point in an indicated lot line or street line.

SIGN

Any structure or part thereof or any device attached to, painted on or represented on a building or
other structure upon which is displayed or included any letter, work, model, banner, flag, pennant,
insignia, decoration, device or representation used as or which is in the nature of an
announcement, direction, advertisement or other attention-directing device. A "sign" shall not
include a similar structure or device located within a building except for illuminated signs within
show windows. A "sign" includes any billboard but does not include the flag, pennant or insignia of
any nation or association of nations or of any state, city or other political unit or of any political,
charitable, educational, philanthropic, civic, professional, religious or like campaign, drive,
movement or event.

SIGN, ADVERTISING OR BILLBOARD
A sign which directs attention to a business, commodity, service or entertainment conducted, sold
or offered elsewhere than upon the same zoning lot.

SIGN, FLASHING
Any moving or animated sign or any illuminated sign on which the artificial or reflected light is not
maintained stationary and constant in intensity and color at all times when in use. Any revolving
illuminated sign shall be considered a "flashing sign."

SIGN, ILLUMINATED
Any sign designed to give forth any artificial light or designed to reflect light from one or more
sources, natural or artificial.

STORY
That portion of a building between the surface of any floor and the surface of the floor next above
it or, if there is no floor above it, then the space between any floor and the ceiling next above it. A
basement shall be counted as a "story" for purposes of height measurement if the ceiling is more
than five feet above the average adjoining ground level or if used for business or dwelling
purposes.

A. HALF-STORY
A story under a sloping roof having a ceiling height of seven feet or more for an area not
exceeding 1/2 the floor area of the next lower full story in the building.

STREET
Any road, avenue, lane, alley or other way which is an existing public way or which is shown on an
approved plat or any private right-of-way or easement approved by the Town Board.

https://www.ecode360.com/print/NO1305?guid=29682409&children=true
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STREET LINE
A line separating a lot from a street. In any case where a future street line has been established or
approved by the Town Board, such future street line shall be considered as a "street line" for the
purposes of determining lot area and setback requirements.

STRUCTURAL ALTERATION
Any change in the supporting members of a building or other structure, such as bearing walls,
columns, beams or girders.

STRUCTURE
Anything constructed or erected which requires permanent location on the ground or attachment
to something having such location, but not including a trailer.

TOURIST HOME
A dwelling in which overnight accommodations are provided or offered for transient guests for
compensation.

TRAILER (MOBILE HOME)
A vehicle used for living or sleeping purposes and standing on wheels or on rigid supports.

USE
The specific purpose for which land or a building is designed, arranged or intended or for which it
is or may be occupied or maintained.

YARD
That portion of a lot extending open and unobstructed from the ground upward along a lot line.

YARD, FRONT
A yard extending the full length of the front lot line between side lot lines. The front yard depth of a
lot located on a curve shall be measured from the cord connecting the arc of the front lot line.

YARD, FRONT EQUIVALENT
That portion of a rear yard of a through lot extending along a street line and from the street line for
a depth equal to a required front yard. Any front yard equivalent shall be subject to the regulations
of this chapter which apply to front yards.

YARD, REAR
On an interior lot, a yard extending for the full length of the rear lot line between side lot lines; on a
corner lot, a yard extending along a rear lot line between an interior side line and a side yard
which abuts a street.

YARD, REQUIRED
A yard having a depth or width set forth in the applicable district regulations. Such depth or width
shall be measured perpendicular to lot lines.

YARD, SIDE
A yard extending along a side lot line from the required front yard to the required rear yard, except
that on a corner lot where the side lot line abuts a street, the side yard shall extend from the
required front yard to the rear lot line.

A. EXTERIOR SIDE YARD
A side yard extending along a street line.

B. INTERIOR SIDE YARD
A side yard extending along a lot line of an adjoining lot.

Article lll. Zoning Districts
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§ 265-5. Establishment of districts.

[Amended 4-9-1975 by L.L. No. 1-1975]
The area of the Town of North Collins outside the incorporated area of the Village of North Collins is
hereby divided into the following zoning districts:

A. Residence districts:

R-1 Single-Family Residence District

R-2 General Residence District

R-M Residence-Mobile Home Court District
R-A Residence-Agricultural District

R-C Residence-Restricted Business District

B. Business districts:

C-1 Local Retail Business District
C-2 General Commercial District

C. Industrial districts:

M-1 Planned Light Industrial District
M-2 General Industrial District

§ 265-6. Zoning Map.

The location and boundaries of any or all of the aforementioned zoning districts are shown on the map
entitled "Town of North Collins Zoning Map," which, with all explanatory matter thereon, is hereby
incorporated into this chapter and shall be as much a part of this chapter as if fully set forth and

described herein.['l As evidence of the authenticity of the Zoning Map, said map and all amendments
thereto shall be duly certified by the Town Clerk and shall be posted and filed according to Article 16 of
the Town Law. The Town Board shall determine which, if not all, of the aforesaid zoning districts
mentioned in the text of this chapter shall appear, by location and boundaries, on the Zoning Map at
any given time.

[1] Editor's Note: The Zoning Map is on file in the Town offices.

§ 265-7. Interpretation of district boundaries.

Where uncertainty exists with respect to the boundaries of any of the aforesaid districts as shown on
the Town of North Collins Zoning Map, the following rules shall apply:

A. Where district boundaries are indicated as approximately following the center lines of streets or
highways, street lines or highway right-of-way lines such center lines, street lines or highway right-
of-way lines shall be construed to be such boundaries.

B. Where district boundaries are so indicated that they approximately follow the lot lines, such lot
lines shall be construed to be said boundaries.

C. Where district boundaries are so indicated that they are approximately parallel to the center lines

or street lines of streets or the center lines or right-of-way lines of highways, such district
boundaries shall be construed as being parallel thereto and at such distance therefrom as
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indicated on the Zoning Map. If no distance is given, such dimension shall be determined by the
use of the scale shown on said Zoning Map.

D. Where the boundary of a district follows a railroad line, such boundary shall be deemed to be
located in the middle of the main tracks of said railroad line.

§ 265-8. Applicability.

Except as hereinafter provided:

A. No building, other structure or land shall hereafter be used or occupied and no building or other
structure or part thereof shall be erected, relocated, altered, extended or enlarged unless in
conformity with the use, height and area regulations specified herein for the district in which such
building, other structure or land is located and in conformity with all other regulations of this
chapter.

B. No lot area shall be reduced or diminished so that the yards or other open space thereon shall be
less than prescribed by this chapter, nor shall the density of population be increased in any
manner except in conformity with area requirements herein established. If, at the time of adoption
of this chapter or of any subsequent amendment increasing the area or open space requirements,
the lot area or required open spaces are less than the minimum required by this chapter, such
area or open space shall not be further reduced.

C. No yard or other open space provided on one lot for the purpose of complying with the provisions
of this chapter shall be considered as providing a yard or open space required on any other lot.

§ 265-9. Certain public uses excluded.

[Amended 12-4-1991 by L.L. No. 2-1991]

The regulations of this chapter shall not be so construed as to limit or interfere with the dedication,
development or use of any land or building for public parks, public playgrounds or public schools
required for compulsory education; or with the use of land or buildings owned by the United States
Government, the State of New York, the County of Erie or the Town of North Collins and used for
governmental purposes; or with the construction, installation, operation and maintenance for public
utility purposes of water or gas pipes, mains or conduits, electric light or electric power transmission or
distribution lines, telephone or telegraph lines, oil pipelines, sewers, sewer mains or incidental
appurtenances; or with any highway or railroad right-of-way existing or hereafter authorized by the
State of New York, duly constituted public authorities of the State of New York, the County of Erie or
the Town of North Collins. These exceptions, however, shall not be interpreted to permit yards,
garages or other buildings for service or storage by said public utilities which are otherwise prohibited
by this chapter in appropriate districts.

§ 265-10. Prior approved building permits.

Nothing contained in this chapter shall prevent the construction of a building or other structure for
which a building permit has been lawfully issued and which is made nonconforming by this chapter or
subsequent amendments thereto, provided that either:

A. Construction of the foundation shall have commenced prior to the nonconforming date and
construction thereafter is diligently prosecuted; or

B. The Zoning Board of Appeals makes a finding that substantial expenditures have been made or
substantial financial obligations have been incurred for such nonconforming building or structure
prior to the nonconforming date.
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§ 265-11. Construal as minimum provisions; conflict with other
provisions.

A.

In their interpretation and application, the provisions of this chapter shall be considered to be
minimum requirements to promote and protect the public health, safety, comfort, convenience and
prosperity and other aspects of the general welfare.

Whenever any provision of this chapter is at variance or conflict with any other provision of this
chapter or any other statute, local ordinance or regulation covering any of the same subject
matter, the most restrictive provision or the one imposing the higher standard shall govern.

Article 1V. Use Groups

§ 265-12. Classification by use groups.

[Amended 4-9-1975 by L.L. No. 1-1975]

In order to carry out the provisions of this chapter, the uses of buildings or other structures and of land
are hereby classified and combined into use groups, listed below. The lower number indicates the
more-restricted use group.

A.

B.

Use Group 1 uses are first permitted in the R-1 District.
Use Group 2 uses are first permitted in the R-2 District.
Use Group 2A uses are first permitted in the R-M District.
Use Group 3 uses are first permitted in the R-A District.
Use Group 4 uses are first permitted in the R-C District.
Use Group 5 uses are first permitted in the C-1 District.
Use Group 6 uses are first permitted in the C-2 District.
Use Group 7 uses are first permitted in the M-1 District.

Use Group 8 uses are first permitted in the M-2 District.

§ 265-13. Interpretation of uses.

Unless otherwise provided:

A

When a use is first, included in any use group, such use shall be interpreted as being excluded
from any use group with a lower number.

A use which is not specifically listed in any zoning district shall be interpreted as being a special
permit use until this chapter has been amended listing such use as a permitted use in the
appropriate district.

[Amended 12-4-1991 by L.L. No. 2-1991]

Article V. Residence District Regulations
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§ 265-14. R-1 Single-Family Residence District.

A. Permitted principal uses and structures shall be as follows:

(1
()

@)

(4)
®)
(6)

Single-family dwellings.

Churches or other places of worship or religious education, parish houses, convents, rectories
or parsonages.

Private, nonprofit, elementary or secondary schools accredited by the New York State
Department of Education.

Public libraries.

Fire stations without club facilities.

Golf courses, except miniature golf courses and practice driving ranges operated as individual
commercial enterprises, including accessory buildings, structures and uses which are

necessary for or customary to golf course operation; provided, further, that no building or
structure shall be less than 100 feet from any street line or any other lot in an R District.

B. Permitted accessory uses and structures shall be as follows:

(1
()

@)

4)
®)

(6)

(7)

Accessory uses and structures customarily incidental to permitted principal uses.

Private garages or off-street parking spaces (See Atrticle VIIL.), including the parking of not
more than one commercial vehicle, provided that the vehicle is used by the occupant of the
premises, does not exceed 3/4 ton's rated capacity and is stored within a completely enclosed
building.

Storage, only in an enclosed building, of house trailers, utility trailers or boats owned by the
occupant of the premises for his personal use.

Buildings for private horticultural purposes.

Private swimming pools, provided that they are located in the rear of the front setback line
and do not occupy any part of a required side yard. In the case of any private, nonmovable
swimming pool more than 24 inches in depth, the pool deck or the immediate surrounding
yard shall be completely enclosed by a chain-link fence or a substitute type of fence approved
by the Code Enforcement Officer which offers the same degree of security against accidental
or unauthorized entry. Such fence shall be at least five feet in height, and entrance gates shall
be kept locked when no one is on the premises.

Offices or studios of resident medical or osteopathic physicians, dentists, physiotherapists,
chiropodists, podiatrists, chiropractors, lawyers, engineers, architects, accountants, insurance
agents, real estate agents, artists, musicians and teachers, provided that:

[Amended 12-4-1991 by L.L. No. 2-1991]

(a) Such use shall be located within a dwelling and shall be clearly incidental to the primary
residential use.

(b) Not more than one additional person shall be employed on said premises as an assistant
to the occupant.

(c) Such use shall not include the confinement of any person under care or treatment.

The storage of gasoline or similar flammable liquids in quantities not to exceed 10 gallons.
Such limitation shall not apply to fuel oil used for heating purposes on the premises.
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(8) Signs, as follows and in accordance with Chapter 200, Signs:
[Amended 12-4-1991 by L.L. No. 2-1991]

(a) ldentification signs. One nonilluminated sign not exceeding two square feet in area and
indicating only the name and address of the occupant or a permitted occupation. Such
sign may be attached to a building or may be on a separate support not more than four
feet in height and shall be at least five feet from any property line or street line.

(b) Real estate signs.

[11 One nonilluminated sign not exceeding six square feet in area and advertising only
the prospective sale or rental of the premises on which such sign is located. Such
sign shall not be placed within 10 feet of any property line or street line.

[2] One nonilluminated sign not exceeding 50 square feet in area in connection with the
development or subdivision of real property. Such sign shall be permitted for a period
of not to exceed one year and shall not be placed within 25 feet of any lot line or
street line.

(c) Institutional signs. One nonilluminated church, school or other institutional bulletin board
or identification sign not exceeding 16 square feet in area. Such sign shall not be placed
within 10 feet of any property line or street line.

(d) Public signs. Any signs placed by any governmental agency for a public purpose.

C. Minimum lot size. Unless otherwise provided, the minimum lot size shall be as specified in this

subsection:
(1) The lot area shall be as follows:

(a) Eight thousand five hundred square feet where the lot is served by a public sewer.
(b) Twenty thousand square feet where the lot is not served by a public sewer.

(2) The lot width at the building line shall be as follows:

(a) Eighty-five feet where a lot is served by a public sewer.
(b) One hundred feet where a lot is not served by a public sewer.

Maximum height of buildings. Unless otherwise provided, the maximum permitted height of
buildings shall be as specified in this subsection:

(1) Single-family dwelling: 2 1/2 stories, not to exceed 30 feet.
(2) Other principal buildings: as regulated by yard requirements.
(3) Accessory buildings: one story, not to exceed 12 feet.

Required yards. Unless otherwise provided, the minimum required yards and other open spaces
shall be as specified in this subsection:

(1) Front yard: 40 feet.
(2) Side yards (two required):

(a) Single-family dwellings. The minimum width of any side yard shall equal 10% of the lot
width but need not exceed 10 feet. The total width of both side yards shall equal 25% of
the lot width, but the total width of side yards need not exceed 25 feet.
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(b) Other principal buildings. Except as otherwise provided, each side yard shall equal 30
feet or a distance equal to the height of the principal building, whichever is greater;
provided, however, that when a side yard adjoins a lot in any district other than an R
District, such side yard shall equal 15 feet or a distance equal to 1/2 the height of the
principal building, whichever is greater.

Rear yard. Except as otherwise provided, a rear yard equal to 25% of the lot depth shall be
required; provided, however, that no rear yard shall have a depth less than 20 feet or a
distance equal to the height of the principal building, whichever is greater.

Open space between principal buildings on a single lot. No vertical wall of a principal building
shall be nearer to a vertical wall of any other principal building than a distance of 30 feet or a
distance equal to the average height of such vertical walls measured from the adjoining
finished grade, whichever is greater.

F. Off-street parking reference. For applicable off-street parking regulations, see Article VIILI.

G. Supplemental regulations reference. For applicable supplemental regulations pertaining to use,
height, area or open space, see Article IX.

§ 265-15. R-2 General Residence District.

A. Permitted principal uses and structures shall be as follows:

(1
)
(©)
(4)
®)

(6)
(7)

Principal uses and structures permitted in the R-1 District.

Two-family dwellings.

Multifamily dwellings.

Dwelling groups, subject to a site plan approved by the Town Board.

Hospitals or institutions of a religious, charitable or philanthropic nature, provided that they
are not used primarily for contagious diseases, mental patients, epileptics, drug or liquor
addicts or for penal or correctional purposes. Such principal buildings shall be at least 50 feet
from any other lot in any R District.

Nursery schools, subject to side yard requirements for other principal buildings.

Nursing or convalescent homes, subject to side yard requirements for other principal
buildings.

B. Permitted accessory uses and structures shall be as follows:

(1
2)
(©)

Accessory uses permitted and as regulated in the R-1 District.
Accessory uses and structures customarily incidental to permitted principal uses.

Accommodations for not more than three roomers or lodgers within a dwelling.

C. Minimum lot size. Unless otherwise provided, the minimum lot size shall be as specified in this
subsection:

(1

The lot area shall be as follows:
(a) Minimum lot area.

[1] Seven thousand two hundred square feet where the lot is served by a public sewer.
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[2] Twenty thousand square feet where a lot is not served by a public sewer.

(b) Two-or-more-family dwellings:

[1] Five thousand square feet per dwelling unit where the lot is served by a public
sewer.

[2] Ten thousand square feet per dwelling unit where the lot is not served by a public
sewer.

(2) The lot width at the building line shall be as follows:

(a) Where a lot is served by a public sewer: 60 feet for one dwelling unit, plus an additional
20 feet for each dwelling unit over one, but it need not exceed 100 feet.

(b) Where a lot is not served by a public sewer: 100 feet.

Maximum height of buildings. Unless otherwise provided, the maximum height of buildings shall
be as specified in this subsection:

(1) Single-family or two-family dwellings: the same as the R-1 District.
(2) Other principal buildings: as regulated by side yard requirements.
(3) Accessory buildings: the same as the R-1 District.

Required yards. Unless otherwise provided, the minimum required yards and other open spaces
shall be as specified in this subsection:

(1) Front yard: 30 feet.
(2) Side yards (two required):

(a) Dwellings up to 30 feet in height. The minimum width of any side yard shall equal 10% of
the lot width but need not exceed 10 feet. The total width of both side yards shall equal
25% of the lot width, but the total width of side yards need not exceed 25 feet.

(b) Other principal buildings. Each side yard shall equal 15 feet or a distance equal to 1/2 the
height of the principal building, whichever is greater; provided, however, that when a side
yard adjoins a lot in an R District, such side yard shall equal 30 feet or a distance equal
to the height of the principal building, whichever is greater.

(38) Rear yard: the same as required in the R-1 District.

(4) Open space between principal buildings on a single lot: the same as required in the R-1
District.

Off-street parking reference. For applicable off-street parking regulations, see Article VIILI.

Supplemental regulations reference. For applicable supplemental regulations pertaining to use,
height, area or open space, see Article IX.

§ 265-16. R-M Residence-Mobile Home Court District.

[Added 4-9-1975 by L.L. No. 1-1975]

A. Permitted principal uses and structures shall be as follows:

(1) Principal uses and structures permitted in the R-2 District.
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(2) Licensed mobile home courts as defined by the Town of North Collins pursuant to the local

laws and regulations of the Town of North Collins['l and as amended by the Town Board of
the Town of North Collins.
[1] Editor's Note: See also Ch. 153, Mobile Homes.

Permitted accessory uses and structures shall be as follows:

(1) Other than in a licensed mobile home court, accessory uses and structures permitted and as
regulated in the R-2 District.

(2) In a licensed mobile home court, accessory uses and structures as defined and provided for

in the mobile home court regulations and local laws of the Town of North Collins.[?]
[2] Editor's Note: See also Ch. 153, Mobile Homes.

Minimum lot sizes. Unless otherwise provided, the minimum lot sizes shall be as specified in this
subsection:

(1) The lot area shall be as follows:

(a) For permitted uses and structures other than in a licensed mobile home court, as
regulated in the R-2 District.

(b) In a licensed mobile home court, as provided for in the mobile home court regulations
and local laws of the Town of North Collins.

(2) The lot width at the building line shall be as follows:

(a) For permitted uses and structures other than in a licensed mobile home court, as
regulated in the R-2 District.

(b) In a licensed mobile home court, as provided for in the mobile home court regulations

and local laws of the Town of North Collins.[l
[3] Editor's Note: See also Ch. 153, Mobile Homes.

Maximum height of buildings. Unless otherwise provided, the maximum height of buildings shall
be as specified in this subsection:

(1) For permitted uses and structures other than in a licensed mobile home court, as regulated in
the R-2 District.

(2) In a licensed mobile home court, as provided for in the mobile home court regulations and
local laws of the Town of North Collins.

Required yards. Unless otherwise provided, the minimum required yards and other open spaces
shall be as specified in this subsection:

(1) For permitted uses and structures other than in a licensed mobile home court, as regulated in
the R-2 District for front yard, side yards, rear yard and open space between principal
buildings on a single lot.

(2) In a licensed mobile home court, as provided for in the mobile home court regulations and

local laws of the Town of North Collins.[
[4] Editor's Note: See also Ch. 153, Mobile Homes.

Off-street parking reference.

(1) For applicable off-street parking regulations pertaining to permitted uses and structures other
than in a licensed mobile home court, see Article VIII.
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For applicable off-street parking regulations pertaining to a licensed mobile home court, refer

to the mobile home court regulations!®! and local laws of the Town of North Collins.
[5] Editor's Note: See also Ch. 153, Mobile Homes.

G. Supplemental regulations reference.

(1)

(2)

For applicable supplemental regulations pertaining to use, height, area or open space for
permitted uses and structures other than in a licensed mobile home court, see Article IX.

For applicable supplemental regulations pertaining to a mobile home court, refer to the mobile

home court regulations and local laws of the Town of North Collins.[€l
[6] Editor's Note: See also Ch. 153, Mobile Homes.

§ 265-17. R-A Residence-Agricultural District.

A. Permitted principal uses and structures shall be as follows:
[Amended 4-9-1975 by L.L. No. 1-1975]

(1)
(2)
©)

®)

(6)

()

(8)

©)

Principal uses and structures permitted in the R-1 District.
Two-family dwellings.

Agricultural, floricultural and horticultural pursuits, including but not limited to general farms,
greenhouses, plant nurseries, truck gardens, dairy husbandry and the raising of bees, poultry
and livestock, together with all customary buildings and other structures necessary for the
production and storage of the products of such pursuits, provided that buildings, pens and
runways for the confinement of livestock or poultry shall be at least 100 feet from any property
line in an R District and no manure or other odor- or dust-producing substance shall be stored
within 100 feet of any lot line.

Forest farming.

Veterinarians, small-animal hospitals, riding stables, and the keeping of small animals,
including fur-bearing animal farms; provided, however, that buildings, pens or runways for the
confinement of animals shall be at least 100 feet from any property line in an R District and no
manure or other odor- or dust- producing substance shall be stored within 100 feet of any lot
line. The above- mentioned distance restriction shall not apply to pasture or exercise tracks
for horses.

[Amended 11-5-1997 by L.L. No. 2-1997]

Private wildlife reservations or conservation projects, including the customary buildings and
structures therefor.

Cemeteries, including mausoleums, provided that mausoleums shall be a distance of at least
200 feet from any street line in any adjoining R-1 or R-2 District and that any new cemetery
shall contain a single continuous area of at least 15 acres.

Picnic grounds or groves for which a fee or rental is charged for use of the premises,
excluding all amusement devices other than customary playground apparatus.

Nonprofit private clubs, including club swimming pools, catering exclusively to members and
their guests.

(10) The following uses by special use permit authorized by the Town Board in accordance with

the provisions of Article XIII:
[Added 8-6-1980 by L.L. No. 2-1980; amended 5-1-1996 by L.L. No. 2-1996; 11-5-1997 by
L.L. No. 2-1997; 12-19-2003 by L.L. No. 2-2003]
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(a) Ham or commercial radio or television transmission facilities where a federal license is
required.

(b) Gun clubs.
(c) Recreational vehicle parks.
(d) Kennels.

B. Permitted accessory uses and structures shall be as follows:

(1) Accessory uses permitted and as regulated in the R-2 District.
(2) Accessory uses and structures customarily incidental to permitted principal uses.

(3) Refreshment stands dispensing food and nonalcoholic beverages incidental to the operation
of a commercial picnic grove.

(4) Temporary stands for the sale and display of agricultural products grown on the premises.
Any stand used for the sale and display of such products shall contain not more than 200
square feet of floor area and shall be set back at least 20 feet from the street line. Not more
than two nonilluminated signs, each not exceeding six square feet in area, shall be permitted
to advertise the sale of said products, in accordance with Chapter 200, Signs.

[Amended 12-4-1991 by L.L. No. 2-1991]

C. Minimum lot size. Unless otherwise provided, the minimum lot size shall be as specified in this
subsection:

(1) The lot area shall be as follows:

(a) Minimum: 20,000 square feet.
(b) Per dwelling unit: 5,000 square feet.
(2) The lot width at the building line shall be 100 feet.

D. Maximum height of buildings. Unless otherwise provided, the maximum height of buildings shall
be as specified in this subsection:

(1) Dwellings: as regulated in the R-2 District.

(2) Other principal buildings: as regulated in the R-1 District.
[Amended 4-9-1975 L.L. No. 1-1975]

(3) Clubs: three stories, not to exceed 35 feet.
(4) Accessory buildings: same as the R-2 District.
(5) Farm buildings: no limit.

E. Required yards. Unless otherwise provided, the minimum required yards and other open spaces
shall be as specified in this subsection:

(1) Front yard: 100 feet.
[Amended 12-4-1991 by L.L. No. 2-1991]

(2) Side yards (two required): as regulated in the R-1 District.

(3) Rear yard: as regulated in the R-1 District.
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F. Off-street parking reference. For applicable off-street parking regulations, see Article VIII.

G. Supplemental regulations reference. For applicable supplemental regulations pertaining to use,
height, area or open space, see Article IX.

§ 265-18. R-C Residence-Restricted Business District.

A. Permitted principal uses and structures shall be as follows:

(1) Principal uses and structures permitted in the R-2 District.

(2) Where a lot in the R-C District abuts an R-A District boundary, principal uses and structures
as permitted and regulated in the R-A District, excluding those uses and structures requiring a
special use permit in the R-A District.

(3) Telephone exchanges.

(4) Real estate or insurance offices.

(5) Mortuaries.

(6) Art, dance, music or photographer studios.

(7) Opticians or optometrists.

(8) Bed-and-breakfast establishments.
[Amended 12-4-1991 by L.L. No. 2-1991]

(9) Fire stations with club facilities.

(10) Meeting rooms for private clubs, lodges or fraternal organizations.

(11) Medical and/or dental buildings, clinics and laboratories.

(12) Other administrative, professional or executive offices, but not including the handling,
repairing, processing, keeping, displaying, selling, manufacturing, servicing or storing of any
goods or merchandise upon the premises.

(13) Trade or industrial schools.

(14) Motels, provided that no eating or drinking establishment is included on the premises.

B. Permitted accessory uses and structures shall be as follows:

(1) Accessory uses permitted in the R-2 District without the limitations on accessory offices within
a dwelling.

(2) Accessory uses to R-A principal uses permitted in the R-C District.

(3) Unless otherwise specified, accessory uses and structures customarily incidental to permitted
principal uses.

(4) Restaurants, newsstands, pharmacies or other incidental services in connection with
hospitals, medical buildings or nonprofit institutions, but only when conducted and entered
from within the building, provided that no exterior display or advertising shall be permitted.

(5) Restaurants with or without bar facilities to dispense alcoholic beverages in connection with
any club facilities, lodges or fraternal organizations.
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(6) Signs, as regulated in the R-1 District and as regulated by Chapter 200, Signs, except that
one identification sign, not exceeding 10 square feet in area, for a business or profession
conducted on the premises shall be permitted. Such sign may be illuminated by a nonflashing
indirect source of light from a concealed location.

[Amended 12-4-1991 by L.L. No. 2-1991]

C. Minimum lot size. Unless otherwise provided, the minimum lot size shall be as specified in this
subsection:

(1) The lot area shall be as follows:

(@)

Dwellings: the same as the R-2 District.

(2) The lot width at the building line shall be as follows:

(a)

Dwellings: the same as the R-2 District.

D. The maximum height of buildings shall be as regulated in the R-2 District.

E. Required yards shall be as regulated in the R-2 District, except that the minimum front yard shall
be 40 feet.

F. Off-street parking reference. For applicable off-street parking regulations, see Article VIILI.

G. Supplemental regulations reference. For applicable supplemental regulations pertaining to use,
height, area or open space, see Article IX.

Article VI. Business District Regulations

§ 265-19. C-1 Local Retail Business District.

A. Permitted principal uses and structures shall be as follows:

(1) Principal uses and structures permitted in the R-C District, except Use Group 3.

(2) The following uses when conducted entirely within an enclosed building:

Retail sales, but not including any use first permitted in the C-2, M-1 or M-2 District.

Personal service establishments, including but not limited to barbershops, beauty parlors
and shoe or hat cleaning or repair.

Hand laundries, laundromats or dry-cleaning or laundry-pickup stations.

Dry-cleaning and pressing establishments, limited to 2,000 square feet of floor area per
establishment, provided that only solvents with a flash point of not less than 138.2° F.
shall be used and the total aggregate dry load of machines shall not exceed 60 pounds.

Theaters.

Eating or drinking establishments, provided that any entertainment shall be limited to
television, radio or recorded music, and further provided that no sale of alcoholic
beverages for consumption on the premises shall be permitted on any lot where a side lot
line abuts any R District boundary.

(3) Hotels or motels, subject to the above restrictions on eating and drinking establishments.
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(4) Drive-in banks, provided that at least five reservoir spaces are provided on the lot for each
drive-in teller's window. Such reservoir spaces shall be exclusive of required parking spaces.

(5) Gasoline service stations, subject to the provisions of Article IX, provided that:

(a) Diesel fuel pumps shall be permitted, subject to a special use permit as provided in
Article XIII.
[Amended 4-5-2000 by L.L. No. 1-2000]

(b) All servicing of vehicles, except fueling and minor emergency repairs, will be conducted
in an enclosed building.

Permitted accessory uses and structures shall be as follows:

(1) Accessory uses permitted in the R-C District, except accessory uses included in Use Group 3.

(2) Unless otherwise provided, accessory uses and structures customarily incidental to permitted
principal uses.

(3) Shops for the manufacture or processing of articles incidental to the conduct of a retail
business lawfully conducted on the premises, provided that:

(a) All such articles manufactured or processed are sold at retail on the premises.

(b) Not more than four persons are engaged in such manufacturing or processing at any one
time and in any one establishment.

(c) Such activity shall not produce offensive odors, noise, vibration, heat, glare or dust.

(4) Business signs, as regulated in Article IX and as regulated in Chapter 200, Signs.
[Amended 12-4-1991 by L.L. No. 2-1991]

Minimum lot size. Unless otherwise provided, the minimum lot size shall be as specified in this
subsection:

(1) The lot area shall be as follows:
(a) Single-family dwellings: the same as the R-2 District.

(b) Any other dwelling: 2,500 square feet per dwelling unit.

(2) The lot width at the building line shall be as follows:

(a) For dwellings: a minimum of 60 feet.

Maximum height of buildings. Unless otherwise provided, the maximum height of buildings shall
be as specified in this subsection:

(1) The maximum building height shall be 35 feet.

Required yards. Unless otherwise provided, the minimum required yards and other open spaces
shall be as specified in this subsection:

(1) Front yard: 40 feet.

(2) Side yards.

(a) For dwellings: the same as the R-2 District.

(b) Other principal buildings: none required, except:
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[11 Where a side yard is provided, it shall be no less than five feet.

[2] Where a side yard abuts an R District boundary, it shall be not less than 20 feet or
the height of the principal building, whichever is greater.

[3] Where a side yard is used for either vehicular ingress or egress, it shall be at least
12 feet.

[4] Where a side yard is used for vehicular ingress and egress, it shall not be less than
25 feet.

Rear yard.

(a) Minimum: 10 feet.

(b) Along an R District boundary: the same distance as required for side yard along an R
District boundary.

F. Off-street parking reference. For applicable off-street parking regulations, see Article VIIl.

G. Supplemental regulations reference. For applicable supplemental regulations pertaining to use,
height, area or open space, see Article IX.

§ 265-20. C-2 General Commercial District.

A. Permitted principal uses and structures shall be as follows:

(1

(2)
@)
4)
®)
(6)
(7)

8)
9)

Principal uses and structures permitted in the C-1 District; provided, however, that open retalil
sales shall be permitted unless otherwise specified in this section.

New or used motor vehicle sales and service.
Gasoline service stations, subject to Article IX.
Eating or drinking establishments.

Boat or marine sales and service.

Laundry or dry-cleaning plants.

Custom shops, including but not limited to printing, electrical, heating, plumbing or
woodworking shops.

Warehouses, but not including the storage of highly flammable or explosive materials.

Billiard or pool halls, bowling alleys, skating rinks or dance halls and, subject to such local
laws and regulations as may be enacted in regard thereto, video arcades and amusement
game rooms.

[Amended 4-7-1982 by L.L. No. 2-1982]

(10) Dairies or the bottling of nonalcoholic beverages from previously prepared ingredients.

(11) Wholesale sales and distribution.

(12) Terminals for local trucking and delivery service, but not including any tractor, trailer or tractor-

trailer combination or automobile conveyor, provided that all vehicle loading, unloading and
parking is on the premises.

https://www.ecode360.com/print/NO1305?guid=29682409&children=true

20/45



11/17/2020 Town of North Collins, NY Ecode360

(13) The following uses, provided that they are conducted within a completely enclosed building or
within an area enclosed by a solid wall or fence at least six feet in height:

(a) Public garages, but not including auto wrecking or the storage of motor vehicles not
eligible for New York State motor vehicle inspection stickers.

(b) Building materials supply, including incidental millwork.
(c) Contractors' equipment and materials storage.
(d) Public utility storage, service buildings and yards.
(e) Small animal hospitals.
(f) Machine and tool sales, rentals and service.
(g) Storage and sale of solid fuel and feed for livestock.
(14) The following uses, subject to a plan for access drives and off-street parking, as provided for
in Article VIII, approved by the Town Board after review thereof and recommendations

thereon by the Town Highway Superintendent and the Town Planning Board:
[Amended 12-4-1991 by L.L. No. 2-1991]

(a) Commercial swimming pools.

(b) Amusement parks.

(c) Drive-in theaters.

(d) Drive-in restaurants.

(e) Golf driving ranges or miniature golf.
(f) Rapid car washes.

B. Permitted accessory uses and structures shall be as follows:

(1) Accessory uses permitted in the C-1 District.
(2) Accessory uses and structures customarily incidental to permitted principal uses.

(3) Business signs as regulated in Article IX and Chapter 200, Signs.
[Amended 12-4-1991 by L.L. No. 2-1991]

C. The minimum lot size shall be as follows:

(1) For dwellings: as regulated in the C-1 District.
D. The maximum height of buildings shall be as regulated in the C-1 District.
E. Required yards shall be as regulated in the C-1 District.
F. Off-street parking reference. For applicable off-street parking regulations, see Article VIII.

G. Supplemental regulations reference. For applicable supplemental regulations pertaining to use,
height, area or open space, see Article IX.

Article VII. Industrial District Regulations
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§ 265-21. M-1 Planned Light Industrial District.

Unless otherwise provided, the following principal uses and structures and accessory uses and
structures as delineated in Subsections A and B are permitted subject to a plan or plans for the same
approved by the Town Board after review thereof and recommendation thereon by the Town Planning
Board. Such plan or plans for said uses or structures shall recognize, among others, the regulations
contained in Article VII of this chapter for the establishment of said uses and structures on any given
site within the M-1 District as delineated on the Zoning Map of the Town of North Collins.

A. Permitted uses and structures shall be as follows:
(1) Principal uses and structures:

(a) Principal uses and structures permitted in the C-2 and R-A Districts, except that, unless
otherwise provided, no dwelling unit shall be allowed in the M-1 District.

(b) The following uses when conducted within a completely enclosed building:

[1] Laboratories engaged in research, testing and experimental work, including any
process normal to laboratory practice and technique, provided that all necessary
safeguards are employed to prevent hazard or annoyance to the community.

[2] The manufacture, compounding, assembling or treatment of articles or merchandise
from previously prepared materials, but not including any use first permitted in the M-
2 District.

(c) Truck terminals, provided that no vehicular loading, unloading or parking shall be
permitted in a public right-of-way.

(d) Commercial billboards, provided that they shall not be located nearer than 150 feet to
any street line or any R District boundary. Such billboard may be illuminated by a
nonflashing source of light directed away from any street line or adjoining property line.
See also Chapter 200, Signs.

[Amended 12-4-1991 by L.L. No. 2-1991]

(2) Accessory uses and structures:

(a) Accessory uses permitted in the C-2 and R-A Districts.
(b) Accessory uses and structures customarily incidental to permitted principal uses.
(c) Quarters for a caretaker or watchman.

(d) Business signs, as regulated in Article IX and Chapter 200, Signs.
[Amended 12-4-1991 by L.L. No. 2-1991]

(3) Limitations on permitted uses in the M-1 District are as follows:

(a) No use of land, building or structure shall be permitted, the operation of which normally
results in any:

[1] Fire or explosive hazard; or

[2] Dissemination of atmospheric pollutant, noise, vibration or odor beyond the
boundaries of the premises on which such use is located.

(b) No unneutralized refuse material shall be discharged into sewers, streams or ditches.
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(c) Storage of flammable liquids shall be entirely underground and in storage tanks approved
by the National Board of Fire Underwriters. Safety containers shall be used within any
building or structure in which flammable liquids are handled.

(d) All side and rear lot lines abutting any R District or a C-1 District shall be fenced or
screened by plantings. No fence other than one constructed of wire and commonly
known as a "chain-link fence" shall be permitted. Such fence shall not be less than six
feet nor more than 10 feet in height and shall not project into any required front yard.

(e) Unless otherwise provided, required side and rear yards shall be used only for
landscaping and/or off-street parking of cars of employees, customers and visitors.

B. Minimum lot size. There is no requirement.
C. Maximum height of buildings. There is no requirement.

D. Required yards. Unless otherwise provided, the minimum required yards and other open spaces
shall be as specified in this subsection:

(1) Front yard: 25 feet, except that, when opposite any R District or when used for accessory
parking, it shall be not less than 50 feet.

(2) Side yards.
(a) A minimum of 10 feet.

(b) Where a side yard abuts any R District boundary, it shall be not less than 50 feet or the
height of the principal building, whichever is greater.

(3) Rear yard.

(@) A minimum of 10 feet.
(b) Where a rear yard abuts any R District boundary, the same distance as for a side yard.
E. Off-street parking reference. For applicable off-street parking regulations, see Article VIILI.

F. Supplemental regulations reference. For applicable supplemental regulations pertaining to use,
height, area or open space, see Article IX.

§ 265-22. M-2 General Industrial District.

A. Permitted uses and structures shall be as follows:
(1) Principal uses and structures:

(a) Principal uses and structures permitted in the M-1 District but without the requirement of
being within a completely enclosed building.

(b) Lumberyards or coal yards.

() Auto wrecking and dismantling, junkyards or scrap metal yards.["!
[1] Editor's Note: Original Section 5-11A4, regarding dumps for rubbish, was repealed 12-4-
1991 by L.L. No. 2-1991.

(d) Incinerators.

(e) Railroad freightyards.
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(f) Concrete products manufacture or concrete mixing plants.

(g) Storage of petroleum and petroleum products.

(h) Processing or treatment of bituminous products.

(iy Manufacture of heavy machinery.

(i) Metal casting and foundry products.

(k) Killing and dressing of fowl and rabbits.

() Canning factories.

(m) Open storage yards not otherwise limited in this section.
(2) Accessory uses and structures.

(a) Accessory uses permitted in the M-1 District.

(b) Accessory uses and structures customarily incidental to permitted principal uses.

(c) Business signs, as regulated in Article IX.

(3) Limitations on uses in the M-2 District:

(a) No use of land, building or structure shall be permitted, the operation of which normally
results in any:

[1] Fire or explosive hazard beyond the boundaries of the district in which such use is
located.

[2] Dissemination of any atmospheric pollutant, noise, vibration or odor into any R, C or
M-1 District.

(b) No unneutralized refuse material shall be discharged into sewers, streams or ditches.

(c) All side and rear lot lines abutting any R District or a C-1 District shall be fenced or
screened in the same manner as prescribed in the M-1 District.

(d) Unless otherwise provided, required side and rear yards shall be used only for
landscaping and/or off-street parking of cars of employees, customers and visitors.

B. Minimum lot size. There is no requirement.
C. Maximum height of buildings. There is no requirement.

D. Required yards. Unless otherwise provided, the minimum required yards and other open spaces
shall be as specified in this subsection:

(1) Front yard: the same as the M-1 District.
(2) Side yards.

(a) A minimum of 10 feet.

(b) Where a side yard abuts any R District boundary, it shall be not less than 75 feet or the
height of the principal building, whichever is greater.

(c) Where a side yard abuts a C-1 District boundary, it shall be not less than 25 feet in width.
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(3) Rear yard.

(a) A minimum of 10 feet.

(b) Where a rear yard abuts the boundary of any R or C-1 District, the same distance as for
a side yard.

E. Off-street parking reference. For applicable off-street parking regulations, see Article VIII.

F. Supplemental regulations reference. For applicable supplemental regulations pertaining to use,
height, area or open space, see Article IX.

Article VIII. Off-Street Parking Regulations
§ 265-23. Required parking spaces.

A. After the effective date of this chapter, off-street parking spaces shall be provided as hereinafter
specified at the time a building or structure is erected or at the time a new use of open land is
established. In the case of an enlargement of any existing building, structure or use after the
effective date of this chapter, off-street parking spaces shall be provided as hereinafter specified
for the enlarged portion of such building, structure or use.

B. No existing off-street parking area shall be reduced in capacity so as to be less than required by
this chapter; or, if such parking capacity is already less than herein required, such parking area
shall not be further reduced; provided, however, that a reduction in such existing parking area
shall be allowed if equivalent parking space is provided for the use involved.

(1) Dwellings. Parking requirements shall be as follows:
(a) Single-family or two-family dwellings: one space for each dwelling unit.

(b) Multifamily dwellings: two spaces for each dwelling unit.

(c) Bed-and-breakfast establishments, motels, hotels or rooming or lodging houses: one
space for each unit of accommodation.
[Amended 12-4-1991 by L.L. No. 2-1991]

(d) Additional spaces for accessory uses:

[1] Offices for treatment of humans: five spaces for each office.
[2] Other offices: two spaces for each office.

(2) Institutional uses. Parking requirements shall be as follows:

(a) Hospitals: 1 1/2 spaces for each bed.
(b) Sanitariums and convalescent homes: one space for each five beds.
(c) Homes for the aged or orphanages: one space for each five persons in residence.

(3) Places of assembly. Parking requirements shall be as follows:

(a) Schools: one space for each classroom plus one space for each five seats in the
auditorium or stadium, whichever is greater.

(b) Churches, principal or accessory auditoriums, theaters, stadiums or sports arenas: one
space for each five seats.
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Libraries, museums or art galleries: one space for each 300 square feet of gross floor
area.

Bowling alleys: 10 spaces per alley.

Dance halls or studios or skating rinks: one space for each 100 square feet of gross floor
area.

Eating or drinking establishments, principal or accessory:

[1] Drive-in types: three spaces for each 25 square feet of gross floor area.
[2] Other types: two spaces for each five seats.

Clubs or lodges: one space for each 100 square feet of floor area used for club or lodge
purposes plus one space for each sleeping room.

Mortuaries or funeral parlors: 10 spaces for each parlor.

Swimming pools, principal or accessory, other than private pools: one space for each 25
square feet of pool area.

Business or industrial uses. Parking requirements shall be as follows:

(@)

(b)

()

(d)

Furniture, floor covering or appliance stores, custom shops or wholesale businesses: one
space for each 700 square feet of gross floor area.

New or used car sales: one space for each 700 square feet of sales area. Such space
shall be clearly marked and shall not be used for unregistered motor vehicles.

Gasoline stations, public garages or repair garages, principal or accessory: three spaces
for each service bay.

Food stores, shopping centers or groups of stores over 20,000 square feet of gross floor
area: one space for each 100 square feet of gross floor area.

Individual retail stores: one space for each 175 square feet of gross floor area.
Doctor, dentist or real estate offices: five spaces for each office.

Other businesses or professional offices or banks: one space for each 175 square feet of
gross floor area.

Manufacturing, storage or other industrial floor area: one space for each 1,000 square
feet of gross area used for such purpose, but there shall not be less than one space for
each two employees.

All other principal uses not above enumerated or excepted: one space for each 350

square feet of gross floor area.l']
[1] Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art.

0.

Mixed uses. Except as otherwise provided in § 265-25, where any building or lot is occupied
by two or more uses having different parking requirements, the parking requirement for each
use shall be computed separately to determine the total off-street parking requirement.

§ 265-24. Units of measurement.
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Size of parking space. For the purpose of computing gross parking area for required off-street
parking, 350 square feet of unobstructed net standing, maneuvering or access area shall be
considered as one parking space. However, a lesser area may be considered as one space if the
Code Enforcement Officer certifies that the layout and design of the parking area are adequate to
permit convenient access and maneuvering. In any event, the size of a parking space shall be at
least 20 feet long and 10 feet wide, exclusive of access or maneuvering area.

Gross floor area. Gross floor area shall include all areas of a building used or occupied by any
traffic generator mentioned in § 265-23; provided, however, that basement or cellar floor area not
used for processing, servicing or sale of goods or merchandise shall not be counted as gross floor
area.

Seats. In places of assembly where bench-type seats are provided or where standing patrons are
served at a counter or bar, each 20 linear inches of such seating or standing space shall be
considered as one seat for the purpose of determining off-street parking requirements.

Employees. In any case where there is more than one work shift, the total number of employees
used to compute off-street parking requirements shall include the maximum number of employees
on two shifts.

Fractional units. When application of the units of measurement to determine required off-street
parking spaces results in a fractional parking space of 1/2 or more, one parking space shall be
required.

§ 265-25. Waiver of required off-street parking.

A.

Accessory uses.

(1) No off-street parking shall be required for uses accessory to any institutional use specified in
§ 265-23B(2) or for an accessory restaurant used primarily for students, patients, tenants or
employees occupying a principal use.

(2) In the case of accessory retail sales, restaurants or swimming pools, the lesser parking
requirement for either the accessory use or the principal use, whichever requirement is less,
shall be reduced by 50%.

Joint facilities.

(1) In the case of a church and school on the same lot, the lesser parking requirement shall be
waived.

(2) Where places of assembly specified in § 265-23B(3) are located on the same lot with other
uses, the Board of Appeals may permit a reduction in the number of required off-street
parking spaces for such places of assembly.

(3) Where public off-street parking facilities are available, other than off-street parking provided
for a public building, the Board of Appeals may permit a reduction in the number of required
off-street parking spaces for uses located on any lot within 600 feet of such public parking
facility.

§ 265-26. Site requirements for off-street parking spaces.

Site requirements for off-street parking spaces shall be as follows:

A

Location of required parking spaces.
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(1) General provisions. All required off-street parking spaces shall be provided on the same lot
with the building or use they serve, except as provided in the following Subsection A(2),
Group facilities.

(2) Group facilities. In any C or M District, required off-street parking spaces may be provided in
group parking facilities designed to serve two or more buildings or uses on different lots,
provided that:

(a) The total parking spaces in such group facility shall not be less than the sum of the
requirements for the various uses computed separately.

(b) All required parking spaces shall be not more than 600 feet from the boundary of the lot
on which such buildings or uses are located.

B. Setback for all off-street parking spaces.
(1) In any R District:

(a) Enclosed off-street parking spaces shall be subject to the regulations for accessory
buildings (§ 265-32G).

(b) No open off-street parking space shall be permitted in a required front yard or exterior
side yard.

(c) No open off-street parking area for five or more motor vehicles shall be located within five
feet of any side or rear lot line of an adjoining lot in any R District.

(2) Inany C or M District, no open or enclosed off-street parking space shall be permitted within
10 feet of any street line or within 10 feet of any side lot line or rear lot line of a lot used for

residential purposes or in any R District. See also § 265-32G(1).
[Amended 12-4-1991 by L.L. No. 2-1991]

§ 265-27. Encroachment of required parking spaces prohibited.

All areas counted as required off-street parking areas shall be unobstructed and free of other uses
except off-street loading or unloading.

§ 265-28. Guaranty for off-site parking spaces.

In any case where required off-street parking spaces are provided in group facilities or in specific
cases when required by the Board of Appeals in approving off-site joint facilities, such off-site parking
spaces shall be subject to deed, lease or contract restrictions acceptable to the Town Attorney of the
Town of North Collins, binding the owner, his heirs or assigns to maintain the required number of
spaces available throughout the life of such use.

§ 265-29. Additional requirements.

All open off-street parking spaces shall be considered as automotive use areas and shall be subject to
the requirements of § 265-30E in addition to the provisions of this section.

Article IX. Supplemental Regulations
§ 265-30. Use regulations.
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A. Plans required in R-C, C-1, C-2 and M-2 Districts.

(1) Notwithstanding any other provisions of this chapter, the establishment of any new use,
building or structure or the conversion, enlargement or extension of any existing use, building
or structure for other than residential or public purposes in the R-C, C-1, C-2 and M-2 Districts
shall be permitted only upon the basis of a plan therefor approved by the Town Board after
review thereof and recommendation thereon by the Town Planning Board and the Code
Enforcement Officer of the Town of North Collins. This subsection shall only pertain to uses,
buildings and structures permitted in the R-C, C-1, C-2 and M-2 Districts under this chapter
other than residential or public uses. This subsection shall not authorize the establishment of
any use in any district where said use is prohibited in any way by any other provision of this
chapter.

(2) The plan mentioned above shall recognize all of the requirements of the zoning district in
which the property encompassed by the plan is situated. In addition, the plan shall indicate
the specific treatment of property ingress and egress to a public right-of-way, the on-site
location of required off-street parking, if any, and such other considerations required for plan
approval as may be stipulated by the Town Board before any building permit or occupancy
certificate shall be granted.

B. Temporary structures or uses.

(1) The following temporary structures shall be deemed to be permitted uses in all zoning
districts:

(a) Temporary structures or uses incidental to construction work, including a nonilluminated
sign not exceeding 12 square feet in area of any contractor, engineer or architect, for a
period of time not to exceed one year, provided that any such structure shall be removed
forthwith upon the completion or abandonment of the construction work. Any extension of
said time limit shall require the approval of the Board of Appeals. See also Chapter 200,
Signs.

[Amended 12-4-1991 by L.L. No. 2-1991]

(b) The temporary use of a dwelling as a model home, for a period of time not to exceed
three months.

(c) Any temporary structure or use permitted by the Board of Appeals as authorized in Article
XIl.
[Amended 12-4-1991 by L.L. No. 2-1991]

C. Accessory business signs in C or M Districts.

(1) Nonflashing signs which direct attention to a profession, business, service, entertainment or
commodity conducted, offered, sold or manufactured upon the same lot (including for-rent or
for-sale signs), shall be permitted in any C or M District, subject to the following restrictions:

(a) Location.

[1] Numinated signs, except for gasoline brand name signs, shall be attached to the
building. llluminated gasoline brand name signs shall not be located in the corner
visibility area defined in § 265-32E.

[2] No sign shall project across a street line.

[3] No sign shall be located in a required interior side yard or within 10 feet of any R
District boundary.

[4] Signs attached to a building shall be attached to a wall.
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(b) Size.

[1] No illuminated sign attached to a wall facing an interior side yard or rear yard along
an R District boundary shall have a surface area, in square feet, larger than its
distance, in linear feet, from such R District boundary.

[2] No sign within 100 feet of any R District boundary shall have a surface area, in
square feet, larger than its distance, in linear feet, from such R District boundary,
unless such sign is perpendicular to such R District boundary or is attached to a wall
pierced by a primary business entrance of the use to which such sign is accessory.

[3] No sign shall exceed 60 square feet in size.
[Added 12-4-1991 by L.L. No. 2-1991]

(c) Height.
[11 Any sign attached to a building wall shall not extend above such wall.

[2] Any sign not attached to a building shall not extend more than 25 feet above the
adjoining ground level.

(2) One nonflashing sign which identifies a group of stores as a shopping center or shopping
plaza shall be permitted when the location, size, height and type of illumination, if any, of such
sign is approved by the Planning Board.

[Amended 12-4-1991 by L.L. No. 2-1991]

Limitations on gasoline service stations and public garages shall be as follows:

(1) No part of any building used as a gasoline service station or public garage and no filling
pump, lift or other service appliance shall be erected within 25 feet of any R District boundary.

(2) No gasoline or oil pump, no oiling or greasing mechanism and no other service appliance
shall be installed in connection with any gasoline service station or public garage within 20
feet of any street line.

(3) Two reservoir spaces for each gasoline pump shall be provided on the lot for waiting vehicles.
Such reservoir space shall not include space at the pump or required parking space.

(4) Storage of gasoline shall be in accordance with the provisions of the New York State Uniform

Fire Prevention and Building Code.["]
[1] Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

(5) There shall be no use of the lot, except for landscaping or screening, within 20 feet of any R
District boundary.

(6) All portions of the lot not enclosed in a building and used for a reservoir space or for storage,
parking or servicing of a motor vehicle shall be subject to the provisions of Subsection E.

Limitations on automotive use areas. Except for farms and one-family or two-family residences,
any portion of a lot used for open off-street parking or reservoir space or for open sales, service or
storage areas for motor vehicles, contractors' equipment or boats shall be deemed to be an
automotive use area and shall be subject to the following requirements:

(1) Surfacing. Every automotive use area and access driveway thereto shall be surfaced with a
durable and dustless material and shall be so graded and drained so as to dispose of surface
water accumulation.

(2) Lighting. Any fixture used to illuminate any automotive use area shall be so arranged as to
direct the light away from the street and away from adjoining premises in any R District.
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(3) Screening. Every automotive use area, except off-street parking areas for fewer than five
vehicles, shall be screened from any adjoining lot in any R District, including lots situated
across the street, as follows:

(a) Along a street line, by a planting strip five feet wide; provided, however, that no shrub
planting or tree foliage shall be placed or maintained which obstructs vision at an
elevation between three feet and seven feet above the street level. Such screening may
be interrupted by normal entrances and exits.

(b) Along a rear lot line or an interior side lot line which abuts an existing or future rear yard
or side yard on such adjoining lot, by a compact evergreen hedge which will reach a
height of five feet within three years or by a solid uniformly painted fence or an unpierced
masonry wall five feet in height. Such screening shall be maintained in good condition at
all times.

(4) Access.

(a) No entrance or exit to any automotive use area shall be permitted within 30 feet of any
intersecting street lines; and, except for off-street parking areas for uses permitted in any
R District requiring fewer than 10 parking spaces, no entrance or exit shall be permitted
within 15 feet of a lot in any R District.

(b) Access to automotive use areas, except for off-street parking areas in R Districts for
fewer than five vehicles, shall be approved by the Town Highway Superintendent and
shall be so arranged that vehicles shall not back into a street.

(5) Restriction on use. No automotive use area shall be used for auto wrecking or for the storage
of wrecked, partially dismantled or junked vehicles or equipment or motor vehicles which do
not qualify for New York State motor vehicle registration.

F. Lots divided by district boundaries.

(1) Where a lot is divided by any zoning district boundary so as to be in more than one zoning
district and where such lot was an existing lot when such district boundary was established, a
conforming use, occupying 50% or more of the area of said lot and having street frontage in
the district where permitted, may be extended on such lot not more than 25 feet, measured
perpendicular to the district boundary, into any district where such use is not permitted.

(2) Such use shall be subject to all regulations applicable to the district where permitted.

G. Lot frontage on streets for dwellings. No dwelling shall be erected on any lot which lot does not
have immediate frontage on a street as defined in this chapter.

H. Screening of service entrances in C or M Districts. Where a loading or unloading platform or any
service entrance in a C or M District faces any lot line which coincides with any R District

boundary, such platform or service entrance shall be effectively screened from such R District in a
manner approved by the Town Code Enforcement Officer.

§ 265-31. Height regulations.

Height exceptions and limitations. The height limitations of this chapter shall not apply to:

A. Chimneys, flues, spires or belfries.

B. Elevator or stair bulkheads, roof water tanks or cooling towers, including enclosures, provided that
such structures, in the aggregate, do not occupy more than 10% of the roof area.
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C. Flagpoles, radio or television antennas, masts or aerials located on a building and extending not
more than 20 feet above the roof of such building.

§ 265-32. Lot size and open space regulations.

A.

Lot size exception for existing small lots. The lot width or area requirements of this chapter shall
be automatically waived to permit the erection of a single-family dwelling or the restoration,
enlargement (but no additional dwelling units), moving, repair or alteration of an existing single-
family dwelling on any lot of record which was owned separately and individually from all other
tracts of land on the effective date of this chapter or on the effective date of any subsequent
amendment increasing the lot size requirements for such lot, provided that:

(1)
(2)

®)

Such use is permitted in the district where such lot is located.

All other regulations prescribed in this chapter shall apply thereto; provided, however, that no
side yard shall be less than five feet and the total width of both side yards shall be not less
than 13 feet.

The lot area is large enough for adequate sewage disposal where individual private sewage
systems are employed.

Front yard modification.

(1

(2)

In all districts, except M Districts, where there are existing principal buildings on adjoining lots
on each side of a parcel of land less than 100 feet in width having a front yard setback or
exterior side yard setback less than the required front yard depth of said parcel, the required
front yard depth of said parcel shall equal the average setback from the street line of such
existing buildings on said adjoining lots. This modification shall not permit any front yard depth
less than 15 feet.

In M Districts where there are existing principal commercial or industrial buildings on adjoining
lots on each side of a parcel of land less than 100 feet in width and these buildings have a
front yard setback or exterior side yard setback less than the required front yard depth, the
required front yard depth of said parcel shall equal the average setback from the street line of
such existing buildings on said adjoining lots.

Side yard modification for corner lots.

(1)

(2)

In R Districts:

(a) On a corner lot where the rear lot line coincides with the rear lot line of the adjoining lot
for a distance from the street line, the required width of the exterior side yard for any
building shall equal 10% of the lot width but need not be more than 10 feet.

(b) On a corner lot where the rear lot line coincides with a side lot line of the adjoining lot for
a distance from the street line:

[11 The required width of the exterior side yard for buildings up to 30 feet in height shall
equal 30% of the lot width but need not exceed 40 feet and shall not be less than 18
feet.

[2] The required width of the exterior side yard for buildings over 30 feet in height shall
equal the required front yard depth of said adjoining lot but need not exceed 40 feet.

In C or M Districts:

(a) On a corner lot where the rear lot line coincides with the rear lot line of the adjoining lot
for a distance from the street line, the required width of the exterior side yard of said
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corner lot shall be not less than:

[1] For dwellings, the same as in Subsection C(1)(a) of this section.

[2] Other principal buildings: 30 feet when the exterior side yard abuts any R District
boundary or 10 feet in any other case.

(b) On a corner lot where the rear lot line coincides with a side lot line of an adjoining lot, the
width of the exterior side yard of said corner lot shall be not less than the depth of the
required front yard of said adjoining lot.

(3) In any district, the regulations of this subsection may be varied by the Zoning Board of
Appeals as provided in Article XII.

D. Rear yard modification for through lots. On a through lot, where the rear lot line coincides with a
street line, a front yard equivalent shall be provided. The rear yard depth requirements in the
district regulations shall not apply on that portion of a through lot where a front yard equivalent is
required.

E. Visibility at intersections. In any district where a front yard of 25 feet or more is required by this
chapter, no sign, fence, wall, hedge, shrub planting or tree foliage which obstructs vision at
elevations between three feet and seven feet above the street level shall be placed or maintained
within the triangular area formed by two intersecting street lines and a line connecting points on
such street lines 30 feet distant from their point of intersection. This regulation shall not apply to
any necessary retaining wall or to buildings existing on the effective date of this chapter.

F. Permitted obstructions in required open space. None of the following uses, structures or parts of
structures shall be considered as obstructions when located as specified:

(1) In any required open space:

(a) Access drives or walks.

(b) Fences or walls not exceeding 3 1/2 feet in height, except as otherwise provided in
§ 265-30E for screening.

(c) Flagpoles not exceeding 20 feet in height.
(d) Retaining walls of any necessary height.
(e) Permitted signs.

(f) Unenclosed steps or terraces not extending more than one foot above the adjoining
finished grade.

(g) Projections from a principal building as follows, provided that no projection is nearer than
five feet to a side lot line:

[11 Awnings or canopies.
[2] Chimneys or roofs projecting not more than two feet into a required open space.

[3] Windowsills and architectural features projecting not more than four inches into a
required open space.

[4] Unenclosed steps not extending above the first-floor level.

(h) In any C or M District, open accessory off-street parking spaces.
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(2) In any required interior side yard:
(a) A one-story attached garage not more than 12 feet in height projecting not more than
three feet into a required interior side yard, provided that such garage shall not be nearer

to any side lot line than a distance equal to 1/2 the height of said garage or five feet,
whichever is greater.

(b) An open fire escape projecting not more than four feet into a required interior side yard
but not nearer to any side lot line than five feet.

(3) In any rear yard, not a front yard equivalent, or in any part of an interior side yard which
exceeds a required side yard:

(a) Fences or walls not to exceed six feet in height, or eight feet in height when approved by
the Board of Appeals.

(b) Any accessory use or structure permitted in the district regulations, subject to Subsection
G, Limitations on obstructions in required open space.

(c) Projections. Balconies, bay windows, nonweatherproofed porches or breezeways or
attached garages not exceeding 12 feet in height may extend into a required rear yard for
a distance not to exceed 1/3 the required depth of such yard.

(d) Flagpoles or accessory radio or television antennas of any height, provided that such
structure shall be set back from any property line a distance equal to its height.

G. Limitations on obstructions in required open space are as follows:

(1) In C or M Districts, no storage, truck parking, loading or unloading or processing of any kind
shall be permitted in any required yard in any C or M District. This provision shall not apply to
uses accessory to a permitted dwelling, but such accessory uses shall be subject to the
following limitations on obstructions in required open spaces in the R Districts.

(2) In R Districts:

(a) Accessory buildings and roofed projections shall not occupy more than 30% of a required
rear yard of an interior lot or more than 40% of a required rear yard of a corner lot.

(b) No part of an accessory building shall be nearer than three feet to a rear or side lot line,
except that, where such lot line abuts a side yard of an adjoining lot in any R District, the
setback shall not be less than a distance equal to 1/2 the height of the accessory building
or five feet, whichever is greater.

(c) Detached accessory buildings shall be at least 10 feet from any dwelling and five feet
from any other building.

Article X. Nonconforming Uses

§ 265-33. Continuation of use.

Any use which is made a nonconforming use by this chapter or by any subsequent amendments
thereto may be continued, except as hereinafter provided.

§ 265-34. Change in use.
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A nonconforming use may be changed to a use in the same use group or in a use group with a lower
number; provided, however, that no nonconforming residential dwelling or dwelling unit situated in an
M District shall be altered, enlarged or changed in such manner as to create additional nonconforming
dwelling units. Once a nonconforming use is changed to a conforming use or to a more-restricted use,
such use thereafter shall not revert to a less-restricted use.

§ 265-35. Extension or enlargement.

Unless otherwise provided in this article, a nonconforming use shall not be enlarged or extended,
except that, in any C or M District, any nonconforming building may be enlarged to an extent not
exceeding 25%, in the aggregate, of the gross floor area devoted to such nonconforming use. In no
case shall such enlargement extend beyond the lot occupied by such nonconforming use nor violate
any height, yard, parking area or other open space requirements of this chapter. When the total of all
enlargements equals 25% of the gross floor area existing at the time such use became a
nonconforming use, no further enlargements shall be permitted.

§ 265-36. Repair or alteration.

A. Nothing herein shall be deemed to prevent normal maintenance of a building or other structure
containing a nonconforming use, including nonstructural repairs and incidental alterations not
extending the nonconforming use.

B. No structural alterations shall be made in a building or other structure containing a nonconforming
use except:

(1) When required by law.

(2) To restore to a safe condition any building or structure declared unsafe by the Code
Enforcement Officer.

(3) To accomplish permitted enlargements.

(4) To accomplish a change to a conforming use or to a use in a use group with a lower number.

§ 265-37. Restoration.

Unless granted a variance by the Zoning Board of Appeals, no nonconforming building or structure
which has been damaged by fire or other causes to the extent of 50% or more of its equalized
assessed value, as determined by a Town Assessor of the Town of North Collins, shall be rebuilt or
repaired except in conformance with the regulations of this chapter. In such reconstruction, neither the
floor area nor the cubical content shall be increased from the original nonconforming building.

§ 265-38. Discontinuance.

In any district, whenever a nonconforming use of land, premises, building or structure, or any part or
portion thereof, has been discontinued for a period of one year, such nonconforming use shall not
thereafter be reestablished, and all future use shall be in conformity with the provisions of this chapter.
Such discontinuance of the active and continuous operation of such nonconforming use, or a part or
portion thereof, for such period of one year is hereby construed and considered to be an abandonment
of such nonconforming use regardless of any reservation of an intent not to abandon the same or of an
intent to resume active operations. If actual abandonment in fact is evidenced by the removal of
buildings, structures, machinery, equipment and other evidences of such nonconforming use of the
land and premises, the abandonment shall be construed and considered to be completed within a
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period of less than one year, and all rights to reestablish or continue such nonconforming use shall
thereupon terminate.[']

(1]

Editor's Note: Original Section 8-07, Cessation, which immediately followed this section, was repealed
12-4-1991 by L.L. No. 2-1991.

Article Xl. Administration and Enforcement

§ 265-39. Administrative and enforcement officer.

Unless otherwise provided, the provisions of this chapter shall be administered and enforced by the
Code Enforcement Officer of the Town of North Collins. The Code Enforcement Officer shall keep a
complete file of all applications, permits, orders, certificates, requirements and decisions affecting each
and every application filed with the Town of North Collins pursuant to this chapter.

§ 265-40. Building permit required.

A.

B.

The provisions of the New York State Uniform Fire Prevention and Building Code and other
applicable regulations of the Town of North Collins shall control the issuance of building permits. In
addition to such provisions, every application for a building permit shall be accompanied by a plat,
in duplicate, drawn to scale, showing the dimensions of the plot to be built upon, the size and
location of the building on the plot and such other information as may be necessary to provide for
the enforcement of the regulations contained in this chapter. Each application for a building permit
shall also be accompanied by the required fee, as set forth from time to time by resolution of the
Town Board.

[Amended 12-4-1991 by L.L. No. 2-1991["]]
[1] Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

No building permit shall be issued unless the provisions of this chapter are complied with.

§ 265-41. Certificate of zoning compliance required.

A

No permit for excavation for or the erection or alteration of or repairs to any building shall be
issued until an application has been made for a certificate of zoning compliance.

No land shall be occupied or used and no building hereafter erected, altered or extended shall be
used or changed in use until a certificate of zoning compliance shall have been issued by the
Code Enforcement Officer stating that the building or proposed use thereof complies with the
provisions of this chapter.

All applications for a certificate of zoning compliance shall be in writing, signed by the property

owner or his duly authorized agent, on forms furnished by the Code Enforcement Officer, and shall
contain the following information:

(1) The nature and definite purpose of the building or use.
(2) A description of the property and the buildings thereon and to be placed thereon.
(3) A statement of any restrictions by deed or other instrument of record.

(4) An agreement to comply with this chapter and all other laws, ordinances and regulations that
may be applicable.
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D. In addition, upon written request by the property owner or his duly authorized agent, the Code
Enforcement Officer shall inspect any building, other structure or tract of land existing on the
effective date of this chapter and shall issue a certificate of zoning compliance therefor, certifying:

(1)
(2)

The use of the building, other structure or tract of land.

Whether such use conforms to all the provisions of this chapter.

§ 265-42. Inspections.

The Code Enforcement Officer is hereby empowered to cause any building, other structure or tract of
land to be inspected and examined and to order, in writing, the remedying of any condition found to
exist therein or thereat in violation of any provision of this chapter. After any such order has been
served, no work shall proceed on any building, other structure or tract of land covered by such order
except to correct the violation or to comply with such order.

§ 265-43. Penalties for offenses.

A. Penalties.

(1)

(2)

A violation of this chapter or any regulation adopted hereunder is hereby declared to be an
offense, punishable by a fine not exceeding $350 or imprisonment for a period not to exceed
six months, or both, for conviction of a first offense; for conviction of a second offense both of
which were committed within a period of five years, punishable by a fine not less than $350
nor more than $700 or imprisonment for a period not to exceed six months, or both; and, upon
conviction for a third or subsequent offense all of which were committed within a period of five
years, punishable by a fine not less than $700 nor more than $1,000 or imprisonment for a
period not to exceed six months, or both. However, for the purpose of conferring jurisdiction
upon courts and judicial officers generally, violations of this chapter or any regulation adopted
hereunder shall be deemed misdemeanors and for such purpose only all provisions of law
relating to misdemeanors shall apply to such violations. Each week's continued violation shall
constitute a separate additional violation.

[Amended 12-4-1991 by L.L. No. 2-1991["]]
[1] Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

A person shall be subject to the penalties imposed by this section and § 268 of Article 16 of
the Town Law in any case where an order to remove any violation of any of the provisions of
this chapter has been served by the Code Enforcement Officer upon the owner, general
agent, lessee or tenant of the building, other structure or tract of land, or any part thereof, or
upon the architect, builder, contractor or anyone who commits or assists in any such violation
and such person shall fail to comply with such order within 10 days after the service thereof.
Each weeks continued violation shall constitute a separate additional violation and shall be
punishable hereunder.

B. Other remedies. In addition to the foregoing remedies, the Town of North Collins may institute any
appropriate action or proceeding to prevent or restrain any violation of this chapter.

Article Xll. Board of Appeals

§ 265-44. Creation and organizations.

[Amended 12-4-1991 by L.L. No. 2-1991; 9-4-1996 by L.L. No. 3-1996]
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A Board of Appeals consisting of five members, as constituted and empowered under § 267 of Article
16 of the Town Law, shall be established. Vacancies occurring in such Board shall be filled in
accordance with the Town Law. The Board of Appeals shall have all the powers and perform all the
duties prescribed by statute and by this chapter.

§ 265-45. Powers and duties.

A. Appellate jurisdiction.

(1) Appeals for interpretation. The Board of Appeals shall hear and decide appeals where it is
alleged that there is an error or misinterpretation in any order, requirement, decision or
determination by any administrative official of the Town of North Collins charged with the
enforcement of the provisions of this chapter. The Board of Appeals may reverse, modify or
affirm, in whole or in part, any such appealed order, requirement, decision or determination
appealed from and may make such order, requirement, decision or determination as, in its
opinion, ought to be made in strictly applying and interpreting the provisions of this chapter
and for such purposes shall have all the powers of the officer from whom the appeal is taken.

(2) Appeals for variances.

(a) On an appeal from an order, requirement, decision or determination of any administrative
official charged with the enforcement of this chapter, where it is alleged by the appellant
that there are practical difficulties or unnecessary hardship in the way of carrying out the
strict application of any provision of this chapter, the Board of Appeals may grant a use or
area variance in the strict application of such provisions in accordance with Town Law

§ 267-b.I"
[1] Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art.
1)

(b) The following types of cases shall be construed as eligible for consideration within the
meaning of this chapter:

[1] Unusual size or shape of lot: where, by reason of exceptional narrowness,
shallowness or shape of a specific piece of property at the time of the effective date
of this chapter or by reason of exceptional topographic conditions or other
exceptional physical difficulties in the development of such piece of property, the
literal enforcement of the requirements of this chapter pertaining to yards or other
space relationships would result in peculiar practical difficulties or exceptional undue
hardship upon the owner of such property. No use variance shall be granted in such
case, in accordance with the provisions of § 267-b of the Town Law.

[Amended 12-4-1991 by L.L. No. 2-1991[2]]
[2] Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions,
Art. ).

[2] Adjacent nonconforming uses:

[a] Where, adjacent to a lot on both sides in the case of an interior lot or on both the
side and rear of the lot or on all other corners of an intersection in the case of a
corner lot, there are buildings or uses which do not conform to regulations
prescribed in this chapter for the zoning district in which said lot is located.

[b] In considering such appeal, the Board of Appeals shall give due regard to the
nature and conditions of all adjacent uses and structures; and in granting any
such appeal, the Board of Appeals may impose special requirements and
conditions for the protection of conforming uses and the ultimate removal of
nonconforming uses and structures. In any case, the variance as to the use or
uses permitted on any lot, whether principal or accessory, shall not allow a use
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or combination of uses more intensive or less restricted than any use which is
legally existing on the premises immediately adjacent on either side of said lot
or of premises on any other corner of the intersection in the case of a corner lot.

[3] Nonconforming building:

(4]

[a]

[b]

Where, because the principal building on any premises was originally lawfully
erected and intended for a principal use which would now be a nonconforming
use in the zoning district in which located and the right to continue or reestablish
such nonconforming use in such building is denied by the provisions of Article X
of this chapter, the literal enforcement of such provisions would result in peculiar
and exceptional practical difficulties or exceptional and undue hardship upon the
owner of such property.

In considering such appeal, the Board of Appeals shall give due regard to the
age and condition of such building and its adaptability for or convertibility to a
conforming use. In approving any such appeal, the Board of Appeals shall
specify the time limit during which such grant of a variance shall be effective,
which time limit shall in no case exceed the estimated useful life of such
building. In case the building has been condemned by the Code Enforcement
Officer and ordered to be demolished, the Board of Appeals shall not grant any
such appeal.

Any other case involving practical difficulties or unnecessary hardship in the way of
carrying out any provision of this chapter pursuant to and in accord with the intent

and purpose of Subdivision 5 of § 267-b of Article 16 of the Town Law.[!

(3]

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions,
Art. ).

(3) In granting a variance, the Board of Appeals may vary or modify the provisions of this chapter
so that the spirit of the law shall be observed, public safety secured and substantial justice
done. Toward this end, the Board of Appeals may prescribe such conditions or restrictions as
it may deem necessary. Such conditions or restrictions shall be incorporated into the building
permit and the certificate of zoning compliance.

B. Original jurisdiction.

(1) General provisions.

(a) The Board of Appeals shall hear and decide, in accordance with the provisions of this
chapter, all applications for special permits or for modifications of provisions of this
chapter in all such cases upon which the Board of Appeals is specifically authorized to
pass or to make any other determination required by this chapter.

In authorizing any specified special permit or specified modification or in making any
required determination all required findings shall be made, and, in the case of special
permits or modifications, the Board of Appeals may prescribe appropriate conditions to
minimize adverse effects on the character of the surrounding area and to safeguard the
public health, safety, convenience or general welfare.

No special permit or modification of the provisions of this chapter shall be authorized by

the Board of Appeals unless, in addition to other findings specified in this chapter, it finds
that such special permit or modification:

[1] Will be in harmony with the general purposes and intent of this chapter.

[2] Will not tend to depreciate the value of adjacent property.

[3] Will not create a hazard to health, safety or the general welfare.
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[4] Will not alter the essential character of the neighborhood nor be detrimental to the
residents thereof.

[5] Will not otherwise be detrimental to the public convenience and welfare.

(2) Special permits.

(a) Temporary structures or uses. The Board of Appeals may authorize a temporary and
revocable permit, for not more than two years, for uses or structures that do not conform
with the regulations of this chapter for the district in which they are located, provided that
the following findings are made:

[1] That such use is of a temporary nature and does not involve the erection or
enlargement of any permanent structure.

[2] In case of a renewal of such permit, that all conditions and safeguards previously
required have been complied with.

(b) Permitted temporary structures or uses, extension of time limit. The Board of Appeals
may authorize the continuation of temporary structures or uses incidental to construction
work, provided that the following findings are made:

[11 That the nature and scale of the construction is such as to require a longer period of
time for completion.

[2] That such construction has been diligently prosecuted or that any delays have been
unavoidable.

(c) Accessory business signs and institutional signs.

[1] The Board of Appeals may authorize one nonflashing business sign which identifies
a group of stores or a shopping center and one nonflashing church or school bulletin
board or other identification sign, provided that the following findings are made:

[a] That such sign will not constitute a traffic hazard.

[b] That such sign shall have a minimum adverse effect on adjacent residential
properties, if any.

[2] In authorizing any such sign, the Board of Appeals shall determine the height, size
and type of illumination as well as the location of such sign on the Iot. See also
Chapter 200, Signs.

[Amended 12-4-1991 by L.L. No. 2-1991]

(3) Modification of regulations.

(a) Reduction of parking spaces for places of assembly. The Board of Appeals may
authorize a reduction of not more than 50% in the number of required off-street parking
spaces for places of assembly when located on the same lot with other uses, provided
that the following findings are made: that, in accordance with times of operation and
times of peak demand, there will be no conflict in the joint use of such off-street parking
spaces.

(b) Reduction of parking spaces where public off-street parking facilities are available.
Where public off-street parking facilities are available, other than parking provided for a
public building, the Board of Appeals may reduce on a pro rata basis the parking
requirements for all uses within 600 feet of any boundary of such public parking facility.

(c) Exception from exterior side yard requirement. The Board of Appeals may modify the
exterior side yard requirements for principal buildings on deep corner lots, provided that
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the following findings are made:

[1] That the rear yard is at least 50 feet in depth.
[2] That such modification will not adversely affect the adjoining property.

(d) Exception from fence height limitations. The Board of Appeals may permit a fence up to
eight feet in height in any rear yard, not a front yard equivalent, or in any side yard, not a
required side yard, provided that such fence is at least 10 feet from any property line and
that the following findings are made:

[11 That such fence shall not unduly shut out light or air to adjoining properties.

[2] That such a fence shall not create a fire hazard by reason of its construction or
location.

§ 265-46. Procedures.

A.

General provisions. The Board of Appeals, consistent with law and ordinance, may adopt rules of
conduct and procedure.

Filing appeals. An appeal to the Board of Appeals from any ruling of any administrative officer
charged with the enforcement of this chapter may be taken by any officer, department or board of
the Town. Such appeal shall be taken, within such time as shall be prescribed by the Board by
general rule, by filing with the officer from whom the appeal is taken and with the Board of Appeals
a notice of appeal, specifying the grounds thereof. The officer from whom the appeal is taken shall
forthwith transmit to the Board all the papers constituting the record upon which the action
appealed from was taken.

Filing applications. An application for any matter upon which the Board of Appeals is required to
pass may be made to the Code Enforcement Officer by the owner, the tenant of the property or a
duly authorized agent for which such appeal or application is sought.

Meetings, witnesses and records.

(1) Meetings of the Board shall be held at the call of the Chairman and at such other times as the
Board of Appeals may determine. All meetings shall be open to the public.

(2) The Chairman of the Board of Appeals or, in his absence, the Acting Chairman may
administer oaths and compel the attendance of witnesses.

(3) The Board of Appeals shall keep minutes of its proceedings showing the vote of each
member upon every question or, if absent or failing to vote, indicating such fact and shall keep
records of its examinations and other official actions. Every rule or regulation, every
amendment or repeal thereof and every order, requirement, decision or determination of the
Board of Appeals shall immediately be filed in the office of the Town Clerk and shall be a
public record.

Stay of proceedings. Any appeal to the Board of Appeals shall stay all proceedings in furtherance
of the action appealed from, except as otherwise provided in Subdivision 6 of § 267-a of Article 16

of the Town Law.["]
[1] Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

Public hearing and rehearing.[?]

(1) The Board of Appeals shall fix a reasonable time for a hearing of an appeal, applications for
special permits or modifications of regulations or other matters referred to it and shall give
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public notice thereof in accordance with the provisions of Subdivision 7 of § 267-a of Article
16 of the Town Law.

(2) There shall be no rehearing of an appeal or application by the Board of Appeals, except in
accordance with Subdivision 12 of § 267-a of Article 16 of the Town Law.

[2] Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

Decisions of the Board of Appeals.

(1) The concurring vote of a majority of the members of the Board of Appeals shall be necessary
to reverse any order, requirement, decision or determination of the Code Enforcement Officer
or to decide in favor of the applicant on any matter upon which it is required to pass under this
chapter or to effect any variation in this chapter.

(2) Every decision of the Board of Appeals shall be by resolution. Where findings are required,
the decision shall set forth each required finding, supported by substantial evidence or other
data considered by the Board of Appeals in each specific case; or, in the case of denial, the
decision shall include the findings which are not satisfied.

Violation of conditions or restrictions. Failure to comply with any condition or restriction prescribed
by the Board of Appeals in approving any appeal for a variance or application for a special permit
or a modification of regulations shall constitute a violation. Such violation may constitute the basis
for revocation of a variance, special permit or modification or for penalties and other applicable
remedies.

Lapse of authorization. Any variance, special permit or modification of regulations authorized by
the Board of Appeals shall be automatically revoked unless a building permit conforming to all
conditions and requirements established by the Board of Appeals is obtained within six months of
the date of approval by the Board of Appeals and construction is commenced within one year of
such date of approval.

Article XIlll. Special Use Permits

§ 265-47. General provisions.

Unless otherwise provided, the special uses for which conformance to additional standards is required
shall be deemed to be permitted uses in their respective districts subject to the satisfaction of the
requirements and standards set forth herein, in addition to all other requirements of this chapter. All
such uses are hereby declared to possess characteristics of such unique and special form that each
specific use shall be considered as an individual case.

§ 265-48. Application procedure.

A.

Applications for special use permits shall be acted on by the Town Board after a public hearing in
relation thereto in accordance with Town Law § 274-b. Notice of such public hearing shall be
published in the official newspaper of the Town of North Collins at least five days prior to the date
thereof. Prior to such public hearing, the application shall be referred to the Town Planning Board

for report and recommendation thereon to the Town Board.[']
[1] Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

A plan for the proposed development of a site for a permitted special use shall be submitted with
an application for a special permit, and such plan shall show the location of all buildings, parking
areas, traffic access and circulation drives, open spaces, landscaping and other pertinent
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information that may be necessary to determine if the proposed special use meets the
requirements of this chapter.

C. In addition to any other requirements contained herein or imposed by the Town Board as a
condition of a special use permit, the operation of kennels shall be conducted in accordance with
the following general standards.

[Added 11-5-1997 by L.L. No. 2-1997]

(1) All facilities housing animals shall be maintained in enclosed structures which shall be of
soundproof construction and so maintained as to minimize the production of dust, odors and
noise. All facilities used in the kennel operation, including but not limited to all exercise pens
and runways shall not be maintained within 100 feet of any property line and shall be so
situated on the lot so as to be the greatest distance from structures on adjoining lots.

(2) Any special use permit issued shall be subject to annual review and amendment by the Town
Board upon the advice and recommendation of the Code Enforcement Officer and Town
Planning Board.

(3) Facilities housing animals after business hours shall be soundproofed so that noises emitted
from the kennel building when measured at any individual property line, shall be minimized.

(4) In deciding whether or not to issue a special use permit, the Town Board shall consider the
dimensions of the land owned by the petitioner; the number and type of animals the petitioner
intends to keep on the premises; the proximity of residential housing in the vicinity; the
proposed hours of operation of the kennel; the proposed landscaping and screening of the
premises and particularly around the proposed kennel facilities; the proposed location of all
buildings and kennel facilities to be situated on the premises; and such other issues as may
be relevant to the application. The Town Board may, upon the advice and recommendation of
the Planning Board, impose such conditions and restrictions upon said special use permit as
are reasonably necessary to protect the public health, safety and general welfare of the
adjoining landowners.

§ 265-49. Expiration.

A special use permit shall be deemed to authorize only one particular special use and shall expire if
the special use shall cease for more than one year.

Article XIV. Amendment

§ 265-50. General provisions.

The Town Board may, from time to time, on its own motion or on petition or on recommendation of the
Town Planning Board, after proper public notice and public hearing, amend, supplement or repeal the
regulations, provisions or boundaries of this chapter.

§ 265-51. Provisional amendments.

In the case of a proposed amendment which involves the reclassification or transfer of any area of the
Town of North Collins from an R District to any C or M District, the Town Board may require the
petitioner to submit a development plan showing the extent, location and character of proposed
structures and uses. The Town Board may require that such plan be modified to meet the objections
raised by the Town Planning Board or at any public hearing thereon or subsequent thereto and may
qualify its approval of any such amendment by attaching a special endorsement thereto. Within a
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period of six months from the approval of such a provisional amendment, no building permit or
certificate of zoning compliance shall be issued for any property within the area described by said
amendment except in accordance with the approved development plan and with all conditions and
limitations placed thereon by the Town Board or in accordance with the zoning regulations applicable
prior to said reclassification action. Unless application for a building permit for such special
development is made within six months from the Town Board's approval and unless development of
the area included in such development plan is commenced within a period of one year after the Town
Board's approval, said approval shall be null and void, and the zoning classification shall be as it was
when the petition for amendment was filed.

§ 265-52. Procedure.

A

Petition for amendment.

(1) Filing of petition. A petition to amend, change or supplement the text portion of this chapter or
any zoning district as designated on the Zoning Map portion of this chapter established herein
shall be filed with the Town Clerk of the Town of North Collins on forms obtained from his
office and shall be transmitted by him to the Town Board. On and after the effective date of
this chapter, any petition to amend, change or supplement this chapter shall be accompanied
by a filing fee in an amount as established by the Town Board.

(2) Protests. In case of a protest against any change signed by the owners of 20% or more either
of the area of the land included in such proposed change or of that immediately adjacent
extending 100 feet therefrom or of that directly opposite thereto extending 100 feet from the
street frontage of such opposite land, such amendment shall not become effective except by
the favorable vote of at least four members of the Town Board.

(3) Public hearings; official notice; recording. Unless otherwise provided, the provisions of § 265
of Article 16 of the Town Law, and subsequent amendments thereto, pertaining to public
hearings, official notice and proper recording of zoning actions taken by the Town Board shall
apply to all amendments to this chapter.

Referral to Planning Board. Each proposed amendment, except those initiated by the Town
Planning Board, shall be referred to the Town Planning Board for an advisory report prior to the
public hearing held by the Town Board. In reporting, the Town Planning Board shall fully state its
reasons for recommending or opposing the adoption of such proposed amendment and, if it shall
recommend adoption, shall describe any changes in conditions which it believes make the
amendment desirable and shall state whether such amendment is in harmony with the Master
Plan or Comprehensive Plan for land use in the Town.

Rehearing on petition. The disposition of a petition for amendment by the Town Board shall be
final, and disapproval or denial of the proposed amendment shall void the petition. No new petition
for an amendment which has been previously denied by the Town Board shall be considered by it,
except for a vote to table or to receive and file, and no public hearing shall be held on such
amendment within a period of one year from the date of such previous denial, unless the Town
Planning Board shall submit a recommendation, with reasons stated therefor, certifying that there
have been substantial changes in the situation which would merit a rehearing by the Town Board.

§ 265-53. Limitations on Planning Board.

A

Unless otherwise provided in this chapter, the Town Planning Board shall not have the power to
increase the residential density patterns or to alter the minimum lot size requirements in any and
all R Districts of this chapter in the exercise of its powers of plat approval or in the administration
of Chapter 220, Subdivision of Land, of the Town of North Collins, without prior approval of the

https://www.ecode360.com/print/NO1305?guid=29682409&children=true

44/45



11/17/2020 Town of North Collins, NY Ecode360

Town Board of North Collins in each and every instance where a request for said change is made
to the Town Planning Board by a landowner, a private subdivider or his authorized agent.

B. If such specific request is made to the Town Planning Board and subsequently approved by the
Town Board after proper public notice and public hearing thereon, the Town Planning Board is
authorized to modify said density regulations in an R District of this chapter, in a specific case, to
the extent approved by the Town Board, in the administration of Chapter 220, Subdivision of Land,
of the Town of North Collins, and pursuant to powers granted by state law.
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Town of North Collins, NY
Tuesday, November 17, 2020

Chapter 220. Subdivision of Land

[HISTORY: Adopted by the Town Board of the Town of North Collins 5-11-1977 by L.L. No. 1-1977 (Ch.
160 of the 1991 Code). Amendments noted where applicable.]

GENERAL REFERENCES

Joint Planning Board — See Ch. 42.

Zoning Board of Appeals — See Ch. 76.

Farming — See Ch. 128.

Mobile homes — See Ch. 153.

Site plan review — See Ch. 206.
Telecommunications facilities — See Ch. 237.
Wind energy conversion systems — See Ch. 258.
Zoning — See Ch. 265.

§ 220-1. Authority of Planning Board to approve plats.

[Amended 12-4-1991 by L.L. No. 2-1991]

Pursuant to § 276 of Article 16 of the Town Law and further pursuant to a resolution of the Town Board
of the Town of North Collins, as amended, the Planning Board of the Town of North Collins is
authorized and empowered to approve plats showing lots, blocks or sites with or without roads, streets
or highways within any part of the Town of North Collins and to pass and approve the development of
plats already filed in the office of the County Clerk of the County of Erie if such plats are entirely or
partially undeveloped. In asserting its authority and power to approve such plats, the Planning Board
shall be deemed to possess all of the rights and powers to regulate the subdivision of land in the Town
of North Collins as stated in Article 16 of the Town Law, including the establishment of Subdivision
Regulations for the Town of North Collins which enact the following provisions.

§ 220-2. Definitions; word usage.

A. Whenever used in this chapter, the singular shall include the plural, and vice versa. The word
"shall" is mandatory.

B. As used in this chapter, the following terms shall have the meanings indicated:

BLOCK
An area bounded by streets.

BUILDING LINE OR SETBACK
The line within a property defining the required minimum distance between any structure and
the adjacent right-of-way.

DWELLING UNIT
One or more rooms designed for occupancy by one family for cooking, living and sleeping
purposes.

EASEMENT
A right granted for the purpose of limited public or quasi-public uses across private land.
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FINAL PLAT FOR RECORD
The final map or drawing on which the subdivider's plan of subdivision is presented to the
Planning Board for approval and which, if approved, will be submitted to the County Clerk of
the County of Erie for recording.

FRONT LOT LINE
Where a lot abuts upon only one street, the street line shall be the front lot line.

LOT
A plot or parcel of land which is or in the future may be offered for sale, conveyance, transfer
or improvement.

LOT LINES
The property lines bounding the lot.

MASTER PLAN
A comprehensive development plan for the Town of North Collins prepared by the Planning
Board pursuant to § 272-a of the Town Law and adopted by the Town Board of the Town of
North Collins as a guide for future development. It includes recommendations for physical
development in the Town, including new roadways, extension and realignment of existing

roadways, general locations for future parks and playgrounds and a floodplain area.l"]

MINIMUM LOT AREA
The least amount of square footage with lot lines.

MINIMUM LOT WIDTH
The least horizontal distance across the lot between side lot lines, measured at the front of a
main building to be erected on such lot.

OFFICIAL MAP

The map established by the Town Board under § 270 of the Town Law showing the streets,
roads, highways and parks heretofore laid out, adopted and established by law, and any
amendments thereto adopted by the Town Board, or additions thereto resulting from the
approval of subdivision plats by the Planning Board and the subsequent filing of such
approved plats with the County Clerk of the County of Erie. "Official Map" may also refer to an
Official Map of Erie County, if any, adopted by the Board of Supervisors of Erie County
pursuant to law.

OFFICIAL SUBMISSION DATE
The date when a final plat for record shall be considered submitted to the Planning Board,
pursuant to § 276 of the Town Law, is hereby defined to be the date of the meeting of the
Planning Board at which the Planning Board declares and reflects in its minutes that the
subdivider's submission is complete in all respects pursuant to the method of filing a final plat
for record with the Planning Board as enumerated in § 220-6 of this chapter.

PERSON
Every natural person, partnership, corporation, fiduciary, association or other entity. Whenever
used in any clause prescribing, imposing or suggesting a penalty, the term "person," as
applied to any partnership or association, shall mean the partner or members thereof, and as
applied to any corporation, shall include the officers thereof.

PLANNING BOARD or TOWN PLANNING BOARD
The duly appointed Planning Board of the Town of North Collins, New York.

PRELIMINARY PLAN
The preliminary drawing or drawings indicating the proposed manner of layout of the
subdivision to be submitted to the Planning Board for its consideration and tentative approval.
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PROPERTY DATA MAP
A map showing all existing and planned conditions affecting the property to be subdivided,
required prior to the submission of an application to the Planning Board for tentative approval
of a preliminary plan for subdivision.

REAR LOT LINE
Any lot line which is opposite and more or less parallel with the front lot line.

RIGHT-OF-WAY
Land reserved for use as a street, interior walk or for other public purpose.

RIGHT-OF-WAY WIDTH
The distance between property lines that form a boundary between a lot and land used for
vehicular and pedestrian travel and access to property.

SIDE LOT LINE
Any lot line which is not a front lot line or a rear lot line.

STREET
A strip of land, including the entire right-of-way, whether dedicated or not, intended for use as
a means of vehicular and pedestrian traffic. "Street" shall be deemed to include avenue,
boulevard, court, expressway, roadway, lane, road and the like.

STREET PAVEMENT or PAVEMENT
The wearing or exposed surface of the roadway used by vehicular traffic.

SUBDIVIDER
Any person, firm, corporation, partnership or association who shall lay out, for the purpose of
sale or development, any subdivision or part thereof, as defined herein, either for himself or
others.

SUBDIVISION
A division of any part, parcel or area of land by the owner or his agent into lots or parcels two
or more in number for the purpose of conveyance, transfer, improvement or sale, fronting on a
new street, road or way dedicated or intended to be dedicated to public use for the use of
purchasers or owners of lots fronting thereon. The term "subdivision" includes resubdivision
and, as appropriate, shall refer to the process of subdividing land or to the land so subdivided.
[Amended 12-4-1991 by L.L. No. 2-1991]

SUBDIVISION REGULATIONS or REGULATIONS
Refers to the regulations and requirements governing the subdivision of land in the Town of
North Collins as herein promulgated.

TOWN ATTORNEY
The duly appointed Town Attorney or retained legal counsel of the Town of North Collins, New
York.

TOWN BOARD
The duly elected Town Board of the Town of North Collins, New York.

TOWN ENGINEER
The duly appointed or retained professional engineer employed by the Town of North Collins,
New York.

TOWN HIGHWAY SUPERINTENDENT
The duly elected Highway Superintendent of the Town of North Collins, New York.

TOWN LAW
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The Town Law of the State of New York.

ZONING ORDINANCE
The officially adopted Zoning Ordinance of the Town of North Collins, New York, together with

any and all amendments thereto.[?!
[1] Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
[2] Editor's Note: See also Ch. 265, Zoning.

§ 220-3. Purpose.

The purpose of the Subdivision Regulations in the Town of North Collins is to enable the Planning
Board to implement its authority and power to approve subdivision plats in the public interest, to
achieve the orderly, efficient and economical development of the Town through subdivision, to promote
development in accordance with the Master Plan of the Town of North Collins and to promote and
protect the health, safety and welfare of the entire community.

§ 220-4. Restriction on sale of lots.

No person or his agent shall sell, advertise for sale or in any way offer to sell any lot shown on any plat
of a subdivision which requires final plat approval by the Planning Board until such final approval has
been granted by the Planning Board and such approved subdivision is duly recorded in the office of the
County Clerk of the County of Erie in a manner as prescribed by law. Any person or his agent found
guilty of violating this provision shall be subject to penalties as provided in § 220-11 hereof, in addition
to any other penalties prescribed by law.

§ 220-5. Fees.

[Amended 12-4-1991 by L.L. No. 2-1991]

A. The subdivider shall pay a subdivision filing fee in the proper amount, as determined from a

schedule of fees as amended from time to time by resolution of the Town Board,!"l prior to
submitting his final plat for record to the Planning Board for review, public hearing and Planning
Board action thereon. Such fee shall be in the form of a certified check payable to the Town of
North Collins and deposited with the Town Clerk. The purpose of the subdivision filing fee is to
help defray, wholly or in part, the expense incurred by the Town for advertisement and
professional planning services rendered in reviewing the subdivider's various submissions to the
Planning Board in regard to compliance with the Subdivision Regulations. Under certain
conditions, the subdivider may be obligated to additional costs and fees for inspection,
professional engineering services rendered to the Town and possible readvertisement costs aside
from the subdivision filing fees listed in the schedule.

[1] Editor's Note: The fee schedule is on file in the Town offices.

B. Each filing of a final plat for record, whether or not a final plat for the same property has been filed
previously, shall be subject to the same requirements and fees as specified for filing of a final plat
for record.

§ 220-6. Procedural steps for plat approval and recording.

The Planning Board hereby establishes procedures for the administration of the Subdivision
Regulations as they pertain to the manner in which a subdivision will be considered for processing by
the Planning Board. The subdivider or his authorized agent will be expected to adhere to the
prescribed steps as follows:
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A. Step 1: Subdivider becomes familiar with rules. The subdivider obtains a copy of the adopted and
approved Subdivision Regulations of the Town of North Collins. Copies of such regulations may be
obtained from the Town Clerk, together with all amendments thereto, at no cost. The subdivider
reads the Subdivision Regulations thoroughly and in their entirety before proceeding further in the
subdivision administration process.

B. Step 2: Subdivider's informal meeting with Planning Board. The subdivider requests, in writing, an
informal meeting with the Planning Board to discuss the possible design of his proposed
subdivision. Included in this discussion are considerations involving requirements for reservations
of land, street improvements, sidewalks, drainage, sewerage, water, fire protection, tree planting
and similar aspects as well as the availability of existing services. To this informal meeting the
subdivider brings two copies of the property data map, as described in the Subdivision
Regulations, and files said copies with the Planning Board. The subdivider's request for such an
informal meeting is made to the Chairman of the Planning Board, except during the months of July
and August, unless regular meetings of the Planning Board are scheduled in July and August. If
the Planning Board is in recess from its regularly scheduled meetings during July and August, the
Chairman may call a special meeting of the Planning Board upon request of a subdivider, provided
that a quorum of members of the Planning Board is available for such special meeting.

C. Step 3: Preparation of preliminary plan and request for tentative approval.

(1) In consideration of the discussion at the informal meeting, especially as it pertains to site
development requirements specified by the Planning Board, the subdivider prepares a
preliminary plan of his proposed subdivision, as described in the Subdivision Regulations.
The subdivider then files with the Chairman of the Planning Board, or his designee, together
and at the same time and at least seven days prior to a regular meeting of the Planning
Board, the following to be considered by the Planning Board at said regular meeting:

(a) Four copies of the preliminary plan.

(b) Such supplemental information as may be required by the Subdivision Regulations or the
Planning Board.

(c) A written application for tentative approval of the preliminary plan by the Planning Board
on forms, if any, as prescribed by the Planning Board and available from the Town Clerk.

(2) If desired by the subdivider, upon his request approved by the Chairman of the Planning
Board, the two meetings between the subdivider and the Planning Board as outlined in
Subsections B and C may be combined at one regular meeting of the Planning Board with the
provision that all documentation as prescribed and required in Subsections B and C are filed
properly as stipulated and the timing of such filing as outlined in Subsections B and C is
observed by the subdivider.

D. Step 4: Action by Planning Board on preliminary plan.

(1) The Planning Board does not approve, modify or disapprove the subdivider's application for
tentative approval of the preliminary plan at the meeting when such application and plan are
formally presented to and filed with the Planning Board. The main purpose of said meeting is
to afford the subdivider an opportunity to discuss his preliminary plan with the Planning Board
in detail.

(2) The Planning Board will carefully study the practicability of the preliminary plan, taking into
consideration the arrangement, location and width of streets, their relation to the topography
of the land, water supply, sewage disposal, provision for storm drainage, lot sizes and
arrangement, the future development of adjoining lands as yet unsubdivided and the
requirements for community development as indicated in the Master Plan, if any, of the Town
of North Collins and the Official Map of the Town of North Collins and/or the County of Erie.
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(3) A public hearing will be held, after publication of notice of the hearing, within 62 days of
receipt of the preliminary plat; and within 62 days after said hearing, the Planning Board will
convene, either at a regular or special session, and act on the application of the subdivider by
approving, modifying and approving or disapproving the preliminary plan as submitted. It is at
this point in the subdivision administration process that the subdivider is notified, in writing, by
the Planning Board of any specific changes the Planning Board will require in the preliminary
plan and the character and extent of required improvements and reservations which it will
require as a prerequisite to approval of the final plat for record (pursuant to the powers of plat
approval as stated in the Subdivision Regulations and the Town Law, especially § 277
thereof). All actions of the Planning Board in reviewing a preliminary plan and decisions
reached by said Board will be communicated, in writing, to the subdivider involved.

[Amended 12-4-1991 by L.L. No. 2-1991[1]]
[1] Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

(4) Action by the Planning Board to approve a preliminary plan or action to approve subject to
modifications stipulated by the Board shall constitute tentative approval of the preliminary
plan, and the Town Engineer and the Town Highway Superintendent shall be notified of such
Board action.

(5) If the Planning Board disapproves an application for tentative approval of a preliminary plan, it
shall so state its reasons therefor, in writing, to the subdivider and inform him of deficiencies
which must be resolved by the subdivider prior to his resubmission of an application for
tentative approval based on a revised preliminary plan.

Step 5: Preparation of a final plat for record and utilities approval. After the preliminary plan is
approved or approved subject to modifications by the Planning Board, the subdivider proceeds to
prepare the final plat for record, as described in the Subdivision Regulations, and prepare all
supporting documentation as required by the regulations and the Planning Board. The subdivider
informs the Erie County Health Department that his proposed subdivision has received tentative
approval or tentative approval subject to modifications. The subdivider must secure written
approval from said Department for whatever system of water supply and sanitary facilities the
subdivider contemplates to serve adequately his proposed subdivision. If water is to be supplied
from a public water district, the subdivider should receive the district's written approval. If
connection with a public sanitary sewer district is contemplated, the subdivider should receive the
district's written approval.

Step 6: Filing of final plat for record and action by the Planning Board.

(1) The subdivider has 12 months from the date of tentative approval of the preliminary plan, with
or without modifications, by the Planning Board in which to file with the Planning Board a final
plat for record; otherwise the Planning Board's approval or approval subject to modifications
of the preliminary plan is null and void. If the subdivider chooses, he may submit as a final
plat for record only that portion of the preliminary plan, as approved or approved subject to
modifications by the Planning Board, that the subdivider intends to have approved and filed in
the office of the County Clerk of the County of Erie.

(2) When the subdivider has completed all of the requirements of the Subdivision Regulations
and the Planning Board prerequisite to filing a final plat for record, he files the following
together and at the same time with the Chairman of the Planning Board, or his designee, at
least 14 days prior to a regular or special meeting of the Planning Board at which said filing
will be considered by the Planning Board:

(a) Twelve copies of the final plat for record.

(b) A written application for approval of the final plat for record by the Planning Board on
forms, if any, prescribed by the Planning Board and available from the Town Clerk.
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A written statement from the Town Clerk that all filing fees payable as stated in the
regulations have been paid in their entirety to the Town of North Collins.

A written statement from the Erie County Health Department and from public water and
public sanitary sewer districts, if applicable, approving the subdivider's proposed system
of water and sanitary facilities.

All supplemental information and documentation as required by the regulations and all
supplemental information and documentation as required by the Planning Board at the
time the Board granted tentative approval, with or without modifications, of the
preliminary plan.

A written statement from the subdivider indicating whether or not the final plat for record
complies in all respects with the preliminary plan as tentatively approved by the Planning
Board. The subdivider should indicate specifically what changes, if any, were made in the
plat subsequent to tentative approval of the preliminary plan, other than changes required
by the regulations prior to submission of a final plat for record.

A written statement from the subdivider listing the names and known addresses of all
land surveyors, engineers, lawyers and other persons employed or retained by the
subdivider to assist him in the preparation of any map, plan, plat or other document
pertaining to a proposed subdivision filed with the Planning Board. If any such person
named is also employed, retained, elected or appointed to serve the Town of North
Collins, with or without remuneration, and is required in any way to review, supervise,
inspect, approve, pass upon or attest to the acceptability of any such map, plan, plat or
document so filed in the subdivision review process or who must approve, inspect,
supervise or pass judgment on the installation of required improvements within an
approved final plat for record, including the construction of any roadway or street to be
offered for dedication, the Planning Board shall require the employment of independent
experts to advise the Board as may be necessary and may also recommend to the Town
Board that it employ independent experts prior to the dedication and acceptance of any
roadway or street as a Town road or street. In such cases, the entire expense of
employment of such experts as may be required by either the Planning Board or the
Town Board, or both, shall be borne by the subdivider.

A written statement from the Town Engineer or the Town Highway Superintendent that all
public improvements for a proposed subdivision, including but not limited to roads,
streets and sidewalks, as required by the regulations and/or as required by the Planning
Board have been completed and are acceptable according to minimum standards, if any,
of the Town of North Collins for such improvements or a written statement from the Town
Attorney, or comparable legal counsel employed by the Town, of the Town of North
Collins, approved by the Town Board, attesting to the adequacy in amount and proper
form of a performance bond(s) tendered by the subdivider to the Town to cover the total
estimated cost of such required improvements for the purpose of protecting and
indemnifying the Town of North Collins in case of default by the subdivider in providing
such required improvements in accordance with minimum standards, if any, of the Town
of North Collins.

(3) Upon filing of the final plat for record and all required supplemental data by the subdivider, the

Planning Board checks the subdivider's submission for completeness with the regulations and
other requirements as prescribed by the Planning Board. If in any way the subdivider's filing is
incomplete, the Planning Board will so note in its meeting minutes and inform the subdivider,
in writing, this his subdivision is not officially submitted and what is required of the subdivider
to have his final plat for record submitted officially prior to the Planning Board's scheduling of
a public hearing thereon. If the subdivider's submission is complete, the Planning Board notes
such in its meeting minutes by declaring the subdivider's filing an official submission. The
Planning Board proceeds to schedule a public hearing thereon and so notifies the subdivider,
in writing.
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G. Step 7: Public hearing on final plat for record. Pursuant to § 276 of the Town Law, the Planning
Board holds a public hearing within 62 days after the Board has so declared the subdivider's filing
an official submission. Such public hearing is advertised in the Town's official newspaper at least

five days before such hearing.[?!
[2] Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

H. Step 8: Planning Board action subsequent to public hearing. Pursuant to § 276 of the Town Law,
after the public hearing on the subdivider's final plat for record, the Planning Board meets within
62 days and either approves, approves with modification or disapproves said plat. If said plat is
disapproved, the Planning Board states its reasons therefor in the minutes of said meeting and
communicates the same to the subdivider, in writing, along with a detailed listing of deficiencies
causing such disapproval which, if corrected and submitted properly again to the Planning Board
in accordance with its procedures, including, if deemed necessary by legal counsel, another public
hearing, could result in the Planning Board's approval of a revised final plat for record. If the final
plat for record is approved by the Planning Board, the Planning Board notes such approval in its
minutes and affixes its official approval stamp on 12 copies of the final plat for record. The date of
such approval is also placed on each of said copies, along with the signature of the Chairman of
the Planning Board or his designee. Thereupon, the Planning Board returns three copies of said
final plat for record to the subdivider. No changes, erasures, modifications or revisions shall be
made in any final plat for record after approval has been given by the Planning Board and such
approval has been attested by the Board's official stamp with signature and date on the plat. In the
event that any final plat for record, when recorded, contains any such changes, the plat shall be
considered null and void, and the Planning Board shall institute proper proceedings to have said
plat stricken from the records of the County Clerk.

[Amended 12-4-1991 by L.L. No. 2-1991[3]]
[3] Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

I. Step 9: Filing of final plat for record with the County Clerk. Pursuant to § 276 of the Town Law, the
subdivider files the approved final plat for record with the County Clerk of the County of Erie in a
manner as prescribed by law or pursuant to any additional procedures of the County Clerk. Such
filing is required to take place within 62 days after the Planning Board has officially approved a
final plat for record; otherwise such Planning Board approval shall expire.

[Amended 12-4-1991 by L.L. No. 2-1991[4]]
[4] Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

J.  Compliance with State Environmental Quality Review Act. In approving subdivision plats, the
Planning Board shall comply with the provisions of the State Environmental Quality Review Act

under Article 8 of the Environmental Conservation Law and its implementing regulations. [*]
[5] Editor's Note: Added at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

§ 220-7. Data required on maps, plans and plats.

A. General. The property data map, the preliminary plan and the final plat for record shall be clearly
and legibly drawn at a scale of 100 feet or less to one inch. Said map, plan and plat shall be on
uniform-sized sheets not larger than 36 by 48 inches. Whenever any project is of such size that
more than one sheet is required, then an index map on the same size sheet shall accompany
these sheets.

B. Property data map. The following information shall be shown on the property data map:

(1) A key map or sketch showing the location and boundaries of the tract proposed to be
subdivided as related to existing roadways in the Town of North Collins within one square mile
of the subdivision site. This can be done by a small insert at a reduced scale on the property
data map.

(2) The name of the subdivider.
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(3) The name of the registered property owner.

(4) The North point, scale and date.

(5) The name of the engineer, architect, surveyor or other qualified person responsible for the
map.

(6) Tract boundaries with bearings and distances.

(7) The topography, with elevations based on datum approved by the Town Engineer (United
States Geologic Survey recommended) and showing contours at vertical intervals of five feet.

(8) The approximate location of watercourses, tree masses, rock outcrops and existing buildings
and the actual location of sewers, water mains, easements, fire hydrants and existing or
platted streets of record and their established grades within the area proposed for subdivision
by the applicant and within 500 feet of the applicant's property.

(9) The names of all adjoining property owners of record or the names of adjoining developments
within 500 feet of the applicant's property.

C. Preliminary plan. The preliminary plan shall indicate, in sketch form on the property data map, the
following information:

(1) The proposed street layout, street names, lot lines and lot identification numbers for all
building lots. Lots shall show approximate dimensions, and the area of each lot shall be
calculated in square feet. If appropriate, such listing of lot areas for each lot may be presented
in tabular form on a separate sheet(s) of paper 8 1/2 inches by 11 inches in size, as long as
such separate tabular sheet is secured firmly to the preliminary plan map.

(2) Streets shall indicate the proposed pavement and right-of-way widths, approximate radii of
curvature and approximate grades. As part of the addenda to the preliminary plan, the
Planning Board may require the subdivider to prepare profiles showing existing ground
surface and proposed street grades, including extensions for a reasonable distance beyond
the limits of the proposed subdivision; typical cross-sections of the proposed grading,
roadway and sidewalk; and preliminary designs of any bridges and culverts which may be
required.

(3) A preliminary plan of proposed water mains to connect with existing public water supply or
alternative means of water supply for the proposed subdivision that the subdivider will request
the Erie County Health Department to approve.

(4) A preliminary plan of proposed sanitary sewers, with grades and sizes indicated, connecting
with existing sanitary sewerage systems or alternative means of treatment and disposal of
sewage that the subdivider will request the Erie County Health Department to approve.

(5) A preliminary plan for collecting and discharging storm drainage.

(6) When required by the Planning Board, the subdivider shall submit data on subsoil conditions;
including the location and results of tests made to ascertain subsurface soil, rock and
groundwater conditions. Such submission, if required, would be part of the addenda to the

preliminary plan.

(7) Sites, if any, to be reserved or dedicated for parks, playgrounds or other public uses, including
the calculated acreage thereof.

(8) Sites, if any, for dwellings other than single-family dwellings, shopping areas, industry,
churches or other nonpublic uses.
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(9) As part of the addenda to the preliminary plan, a draft of any protective covenants whereby
the subdivider proposes to regulate land use in the subdivision and otherwise protect the
proposed development.

D. Final plat for record.
(1) The final plat for record shall indicate the following information:

(@) The name and address of the subdivider and the owner in whose name the plat is to be
recorded.

(b) The proposed subdivision name or identifying title, which shall not duplicate or resemble
too closely that of any other development in North Collins.

(c) The North point, scale and date.

(d) The name and seal of a registered professional engineer or surveyor or other qualified
person.

(e) Primary control points, approved by the Town Engineer, or ties to such control points, to
which all dimensions, angles, bearings and similar engineering data on the plat shall be
referred.

(f) Boundaries, with distances, bearings and location of monuments. Such dimensions shall
be in feet and hundredths of a foot. The material and approximate size of all monuments
shall be stated. The location of monuments indicating rights-of-way shall be shown on the
plat at intervals of not more than 500 feet. The subdivider shall supply and install such
monuments as shown on the plat with the approval of the Town Engineer.

(g) The location, names and widths of existing streets, roads, highways and easements,
building lines, parks and other public properties.

(h) The location and width of all streets and sidewalks, together with street names, and the
location, dimensions and purpose of all easements and other land divisions proposed by
the subdivider.

(i) Lot lines with accurate dimensions and bearings of angles.

() Lot identification numbers and lot areas in square feet on each lot or on a tabular sheet
attached to the plat as an integral part thereof.

(k) Radii of all curves and lengths of arcs as approved by the Town Engineer.

(I) The accurate outline of all property which is offered or to be offered for dedication for
public use, with the purpose indicated thereon, and of all property that is proposed to be
reserved by deed covenant for the common use of the property owners of the

subdivision.

(m) Building lines or street setback lines. The Planning Board shall consider minimum
frontage for a building lot at the building line.

(n) The location and an outline of all existing structures to remain.
(o) The location of all watercourses.
(p) Unless waived by the Planning Board with the approval of the Town's Engineer, the

following information shall also be submitted by the subdivider as addenda to the final
plat for record:
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[1]1 Profiles showing existing and proposed elevations along the center line of all streets.
Where a proposed street intersects an existing street or streets, the elevation along
the center line of the existing street or streets within 100 feet of the intersection shall
be shown.

[2] Plans and profiles showing the location and a typical section of street pavement,
including curbs and gutters, sidewalks, manholes and catch basins; the locations of
street trees and street signs; the location, size and invert elevations of existing and
proposed sanitary sewers, stormwater drains and fire hydrants; and the exact
location and size of all water, gas or other underground utilities.

(2) All plans shall conform to the Town minimum road specifications and shall be subject to the
approval of the Town's Engineer.

§ 220-8. Design standards.

In considering an application for the subdivision of land in the Town of North Collins, the Planning

Board shall be guided by the following considerations and standards:

A. General. Land to be subdivided shall be of such character that it can be used safely for building

purposes without danger to health or peril from fire, flood or other menace. Subdivisions shall
conform to the streets and parks shown on the Official Map, if any, of the Town of North Collins
and/or the Official Map, if any, of the County of Erie. Subdivisions shall be properly related to the
Master Plan, if any, of the Town of North Collins as adopted by the Planning Board.

Streets generally. Streets shall be logically related to the topography, and all streets shall be
arranged so as to obtain as many as possible of the building lots or sites at or above the grades of
the streets. Grades of streets shall conform as closely as possible to the original topography. A
combination of steep grades and sharp curves shall be avoided. Streets shall be suitably located,
of sufficient width and adequately improved to accommodate the prospective traffic and to afford
satisfactory access to police, fire-fighting, snow-removal and other road-maintenance equipment
and shall be coordinated into a convenient system. Residential streets shall be so laid out as to
discourage through traffic.

Street standards. Unless higher standards are prescribed by the Town Board by ordinance or
resolution establishing requirements and specifications for the laying out and construction of
streets, the following requirements shall be observed by a subdivider in the street design within a
subdivision:

(1) Minimum width of right-of-way: 60 feet.

(2) Minimum width of pavement: 24 feet.

(3) Minimum length of tangents between reverse curves: 100 feet.
(4) Maximum grade: 10%.

(5) Minimum grade: 0.5%.

(6) Minimum sight distance: 150 feet.

Blocks. Block width shall be at least twice the minimum lot depth, calculated on the basis of
minimum area and width requirements as prescribed in these Subdivision Regulations or of the

Zoning Ordinance,['l if any, whichever may be more restrictive, but need not exceed 400 feet.
Block length shall be at least 400 feet but generally not more than 12 times the minimum lot width.
In long blocks, the Planning Board may require the reservation through the block of a twenty-foot
easement to accommodate utilities or pedestrian traffic.

https://www.ecode360.com/print/NO1305?guid=29856092&children=true

11/15



11/17/2020

Town of North Collins, NY Ecode360
[1] Editor's Note: See also Ch. 265, Zoning.

Street intersections. Intersections with major trafficways, as delineated in the Master Plan, if any,
should be held to a minimum and preferably be spaced at least 1,000 feet apart. Streets shall be
laid out so as to intersect as nearly as possible at right angles, and no street shall intersect any
other street at less than 75°. Street jogs and center-line offsets of less than 125 feet shall be
avoided. Property lines at street intersections shall be rounded with a radius of 10 feet or with a
greater radius where the Planning Board may deem it necessary. Curb radii at intersections shall
not be less than 28 feet.

Continuation of streets into adjacent property. The arrangement of streets shall provide for the
continuation of principal streets between adjacent properties where such continuation is necessary
for convenient movement of traffic, effective fire protection, efficient provision of utilities and
particularly where such continuation is in accordance with the Master Plan, if any. If the adjacent
property is undeveloped and a street must be a dead-end street temporarily, the right-of-way
therefor shall be extended to the property line. A temporary circular turnaround of a minimum of 50
feet in radius shall be provided on all temporary dead-end streets, with the notation on the plat that
land outside the street right-of-way shall revert to abutters whenever the street is continued. The
Planning Board may limit temporary dead-end streets to a length not more than double the
permitted length of permanent dead-end streets.

Permanent dead-end streets. Where a street does not extend to the boundary of the subdivision
and its continuation is not needed for access to adjoining property, it shall be separated from such
boundary by a distance not less than the minimum lot depth prescribed in this chapter or in the

Zoning Ordinance,? if any, for the zoning district in which the street is located, as calculated in
respect to minimum area and width requirements for such lot. In case of a discrepancy in the
regulation of such minimum distance between these Subdivision Regulations and the Zoning
Ordinance, if any, the Zoning Ordinance requirements shall prevail. Reserve strips of land shall
not be left between the end of a proposed street and an adjacent piece of property. However, the
Planning Board may require the reservation of a twenty-foot-wide easement to accommodate
pedestrian traffic or utilities. In general, permanent dead-end streets shall be limited in length to
six times the minimum lot width for the zoning district involved. A circular turnaround of a minimum
right-of-way radius of 65 feet shall be provided at the end of a permanent dead-end street.

[2] Editor's Note: See also Ch. 265, Zoning.

Street names. All streets shall be named, and such names shall be subject to the approval of the
Planning Board. Names shall be sufficiently different in sound and in spelling from other street
names in the Town of North Collins so as not to cause confusion. A street which is a continuation
of an existing street shall bear the same name.

Street improvements.

(1) On written request for waiver by the subdivider, approved by the Planning Board pursuant to
§ 220-9 of the regulations, the following requirements for street improvements may be
waived; otherwise they shall apply. In taking action to waive such requirements, the Planning
Board shall state its reasons therefor in the minutes of the Planning Board. In consideration of
waiver of any of the street improvements otherwise required, the Planning Board may
consider and cite the following: interest of the public health, safety and general welfare;
existing ordinances or resolutions passed by the Town Board pertaining to the design and
construction of streets or roads; Town Board policy; other methods available or currently in
use in the Town of North Collins to provide such improvements; and minimum requirements
for the approval of plats previously recorded. The Planning Board shall not waive, vary or
modify these requirements when specifically prohibited from doing so by the regulations.

(2) Streets shall be graded and improved with pavement, street signs, sidewalks, streetlighting
standards, curbs, gutters, water mains, sanitary sewers, storm drains and fire hydrants. If
placed in the street right-of-way, underground utilities required by the Planning Board shall be
placed between the paved roadway and street line to simplify location and repair of the lines.
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The subdivider shall install underground service connections to the property line of each lot
before the street is paved. Such grading and improvements shall not be less than the Town of
North Collins' minimum road construction specifications and shall be approved by the Town's
Engineer.

(3) In the interest of public safety, especially the safety of children in development situations of an
urban nature, the Planning Board shall not cause a waiver, variation or modification of the
following provisions of the regulations concerning sidewalks:

(a) Where sidewalks are required in any part of a subdivision for building lots fronting on a
new or proposed street, sidewalks shall be required throughout the entire subdivision,
regardless of any density or lot frontage or lot width standards affecting the requirement
of sidewalks.

(b) For all building lots, regardless of area contained therein, fronting on a new or proposed
street where such lots are designed for residential usage and occupancy by two or more
families per lot, sidewalks shall be provided.

(c) For all building lots fronting on a new street or proposed street, which lots are designed
and intended for single-family residential usage and occupancy, whose minimum lot
width is less than 100 feet, measured at the building line, and whose minimum lot area is
20,000 square feet or whose lot width is more than 100 feet but whose lot area is less
than 20,000 square feet, sidewalks shall be provided.

Lots. The arrangement of lots shall be such that there will be no foreseeable difficulties in securing
building permits to build on all building lots designated in the subdivision and in providing access
to buildings on such lots from an approved street. Where a watercourse separates the buildable
area of a lot from the street intended to provide access thereto, provision shall be made for
installation of a culvert or other structure of a design approved by the Town's Engineer. Lot
dimensions shall at least comply with the minimum standards of these Subdivision Regulations or
of the Zoning Ordinance,[®! whichever is more restrictive. Side lot lines shall be at right angles to
street lines, unless a variation from this rule will provide a better street or lot plan. For the purpose
of beautifying the Town of North Collins and to provide comfort to the potential residents of a
subdivision, a shade tree shall be provided on each building lot. Such shade tree may be an
existing live shade tree or a new live shade tree installed by the subdivider.

[3] Editor's Note: See also Ch. 265, Zoning.

Lot dimensions. Unless the Zoning Ordinance,!! if any, would specify minimum lot dimensions for
residential developments concerning area, width, depth and yard requirements more restrictive
than the lot dimensions herein stated, which Zoning Ordinance's lot dimensions would prevail in all
plat submissions in North Collins from the effective date of the adoption of said Zoning Ordinance,
the following minimum lot dimensions shall be observed in the design of residential subdivision
plats in the Town of North Collins:

(1) Single-family residential developments:
(a) The lot area shall be:

[1]1 Eight thousand five hundred square feet where the lot is served by a public sewer.
[2] Twenty thousand square feet where a lot is not served by a public sewer.

(b) The lot width at the building line shall be:

[1] Eighty-five feet where a lot is served by a public sewer.

[2] One hundred feet where a lot is not served by a public sewer.
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(2) Other than single-family residential developments. For proposed subdivision plats wherein the
intended lot usage is for other than single-family residential purposes, minimum lot
dimensions shall be prescribed by the Planning Board prior to Planning Board review of a
preliminary plat for tentative approval.

[4] Editor's Note: See also Ch. 265, Zoning.

L. Parks and playgrounds. The Planning Board may require adequate, convenient and suitable areas
for parks and playgrounds or other recreational purposes to be reserved on the subdivision plat
but in no case more than 10% of the gross area of any subdivision. Ownership shall be clearly
indicated on all reservations for parks and playground purposes, and the area involved in such
reservations shall be clearly marked on the plat "reserved for park or playground purposes.”

M. Utility and drainage easements. Where topography or other conditions are such as to make
impractical the inclusion of utilities or drainage facilities within street rights-of-way, perpetual
unobstructed easements at least 20 feet in width for such utilities shall be provided across
property outside such rights-of-way and with satisfactory access to the street. Easements shall be
indicated on the subdivision plat.

N. Pedestrian access easements. Where it deems necessary, the Planning Board may require, in
order to facilitate pedestrian access from streets to schools, parks, playgrounds or other nearby
streets, perpetual unobstructed easements at least 20 feet in width. Easements shall be indicated
on the subdivision plat.

O. Self-imposed restrictions. The owner of the land included in a proposed subdivision may place
restrictions on the private development of lands included therein greater than those imposed by

the Zoning Ordinance,®! if any. Such restrictions, if any, shall be indicated on the final plat for
record or as addenda thereto securely attached to the final plat for record.
[5] Editor's Note: See also Ch. 265, Zoning.

P. Modifications of design standards. Unless otherwise prohibited by the regulations, the Planning
Board may modify the specified requirements of this section of the regulations in any individual
case where, in the Board's judgment, such modification is in the public interest or will avoid the
imposition of unnecessary individual hardship. An example of where such Board action might
apply is in the design of so-called "cluster developments."

§ 220-9. Variances.

Where there are practical difficulties or unnecessary hardships in the way of carrying out the strict
letter of these regulations, the Planning Board may, by a unanimous vote of a quorum of its members
present at any regular or special meeting, waive, vary or modify the application of the requirements of
the regulations, with the exception of procedural provisions as stated in § 220-6, so that the spirit of the
regulations shall be observed, public safety and welfare secured and substantial justice done. This
section shall not be construed to permit such waiver, variation or modification of the regulations
wherein such action by the Planning Board is specifically prohibited. In instances where the Planning
Board waives, varies or modifies the application of the regulations, it shall so state its reasons therefor
in the minutes of the meeting of the Planning Board.

§ 220-10. Open space.

[Added 12-4-1991 by L.L. No. 2-1991]

A. Consideration shall be given to the allocation of areas suitably located for community purposes as
indicated on the general plan, and such areas shall be made available by one of the following
methods:
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(1) Reservation of land for the use of property owners by deed or covenant.

(2) Reservation for acquisition by the Town within a reasonable period of time. Said reservation
shall be made in such manner as to provide for a release of the land to the subdivider in the
event that the Town does not proceed with the purchase.

(38) If the Planning Board determines that suitable park or parks of adequate size cannot be
properly located in the plat or are otherwise not practical, the Board may require as a
condition to approval of the plat a payment to the Town of a sum to be determined by the
Town Board, which sum shall constitute a trust fund to be used by the Town exclusively for
neighborhood park, playground or recreational purposes, including the acquisition of property.

B. The Planning Board may require the reservation of such other areas or sites of a character, extent
and location suitable to the needs of the Town as water plants, sewage treatment plants and other
community purposes not anticipated in the general plan.

§ 220-11. Penalties for offenses.

[Amended 12-4-1991 by L.L. No. 2-1991]

Any person, corporation, partnership, association or other legal entity who shall violate any of the
provisions of this chapter or any conditions imposed by a permit issued pursuant hereto shall be guilty
of a violation and subject to a fine of not more than $250 or 15 days' imprisonment, or both such fine
and imprisonment. Each day that such a violation continues to exist may further be declared to be a
separate and additional violation.

§ 220-12. Compliance required.

[Added 12-4-1991 by L.L. No. 2-1991]

No building permit, change of use permit, certificate of occupancy, temporary certificate of occupancy,
certificate of compliance, certificate of completion or other authorization for any construction,
reconstruction, alteration or enlargement of a building, structure or use or for the moving of a building
or structure from one site to another shall be issued and no variance or special permit shall be granted
by the Zoning Board of Appeals, the Town Board or the Planning Board and no site plan shall be
approved by the Planning Board unless the provisions of this chapter and all other statutes, laws,
ordinances, rules and regulations affecting the property involved are fully complied with.
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Town of North Collins, NY
Tuesday, November 17, 2020

Chapter 212. Solar Energy Systems

[HISTORY: Adopted by the Town Board of the Town of Collins 11-8-2017 by L.L. No. 1-2017.[1]
Amendments noted where applicable.]

GENERAL REFERENCES

Joint Planning Board — See Ch. 42.

Zoning Board of Appeals — See Ch. 76.
Uniform construction codes — See Ch. 121.
Site plan review — See Ch. 206.
Subdivision of land — See Ch. 220.

Zoning — See Ch. 265.

[1] Editor's Note: This local law was adopted as Ch. 158, but was renumbered to maintain the organization
of the Code.

§ 212-1. Authority.

This chapter is adopted pursuant to §§ 261 through 263 of the Town Law of the State of New York,
which authorizes the Town of North Collins to adopt laws which advance and protect the health, safety
and welfare of the community and to make provisions for the accommodation of solar energy systems
and equipment.

§ 212-2. Findings.

The Town Board of the Town of North Collins makes the following findings:

A. Solar energy is a clean, readily available and renewable energy source that decreases energy
costs and provides local business and job opportunities.

B. However, there is a growing need to properly site solar energy systems within the boundaries of
the Town of North Collins in order to protect residential, business areas and other land uses, to
preserve the overall beauty, nature and character of the Town of North Collins and to promote the
effective and efficient use of solar energy resources as well as the health, safety and general
welfare of the citizens of the Town of North Collins.

C. Prior to the adoption of this chapter, no specific procedures existed to address the siting of solar
energy systems. Accordingly, the Town Board finds that the promulgation of this chapter is
necessary to govern the location and construction of these systems.

D. Solar energy systems need to be regulated for removal when no longer utilized.

§ 212-3. Definitions.

The following definitions shall apply to this chapter:

APPLICANT
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The person or entity filing an application and seeking an approval under this chapter; the owner of
a solar energy system or a proposed solar energy system project; the operator of solar energy
system or a proposed solar energy system project; any person acting on behalf of an applicant,
solar energy system or proposed solar energy system.

BUILDING-INTEGRATED SOLAR ENERGY SYSTEM
A solar energy and/or thermal heat system, including but not limited to photovoltaic building
components, such as vertical facades, including glass and other facade material, semitransparent
skylight systems, roofing materials and shading over windows.

BUILDING-MOUNTED SOLAR ENERGY SYSTEM
A solar energy and/or thermal heat system that is affixed to the side(s) of a building or other
structure, either directly or by means of support structures or other mounting devices, but not
including those mounted to the roof or top surface of a building. Said system is designed and
intended to generate electricity or heat primarily for use on said lot, but potentially for multiple
tenants.

GROUND-MOUNTED SOLAR ENERGY SYSTEM
A solar energy and/or thermal heat system that is affixed to the ground either directly or by support
structures or other mounting devices. Said system is an accessory structure, designed and
intended to generate electricity or heat primarily for use on said lot, but potentially for multiple
tenants. Ground-mounted solar energy systems not meeting the definition as outlined in this
chapter will be treated as utility-scale solar energy systems and the requirements of such.

ROOFTOP-MOUNTED SOLAR ENERGY SYSTEM
Any solar energy and/or thermal heat system that is affixed to the roof of a building and wholly
contained within the limits of the roof surface. Said system is designed and intended to generate
electricity or heat solely for use on said lot, but potentially for multiple tenants.

SOLAR ENERGY SYSTEM FOR AGRICULTURAL USE
Any solar energy and/or thermal heat system that is used solely for agricultural production as
defined in Agriculture and Markets Law § 301(4).

UTILITY-SCALE SOLAR ENERGY SYSTEM
Any solar energy system that is designed and intended to supply energy exceeding 50 kw
primarily into a utility grid for sale to the general public or to any utility.

§ 212-4. Applicability.

The requirements of this chapter shall apply to all solar energy systems installed or modified after the
effective date, excluding general maintenance and repair of solar energy systems. Subject to the
provisions of this chapter, solar energy systems shall be allowed in the Town of North Collins as
follows:

A. Rooftop-mounted and building-mounted solar energy systems are permitted in all zoning districts
within the Town through the building permit application process.

B. Building-integrated solar energy systems are permitted in all zoning districts within the Town under
the building permit application process for new building construction or building renovations.

C. Ground-mounted solar energy systems.

(1) Ground-mounted solar energy systems which comply with all of the requirements and criteria
of this chapter, and are located on lots of two or more acres, are permitted in all zoning
districts within the Town under the building permit application process.
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(2) Ground-mounted solar energy systems which exceed any of the stated requirements or
criteria of this chapter, or which are proposed upon lots which are less than two acres, shall
require site plan approval by the Town Planning Board in addition to the building permit
application process.

Utility-scale solar energy systems are permitted only in the R-A (Residence Agricultural) District
and require a special permit from the Town Board, site plan approval from the Planning Board and
a building permit.

Any inconsistent provisions contained in any other provision of the Town Code are hereby
superseded by this chapter.

§ 212-5. General regulations.

The placement, construction and/or major modification of all solar energy systems within the
boundaries of the Town of North Collins shall be permitted as follows:

A.

Residential solar energy systems up to 12 kw shall be permitted in all zoning districts upon
issuance of a building permit, subject to compliance with the requirements and criteria of this
chapter. Any residential solar energy system exceeding 12 kw, but less than 25 kw, may be
permitted upon issuance of a building permit, provided the applicant first obtains a variance and
site plan approval from the Town Planning Board and otherwise complies with the requirements of
this chapter.

Commercial solar energy systems up to 25 kw shall be permitted in all commercial zoning districts
upon issuance of a building permit, subject to compliance with the requirements and criteria of this
chapter. Any commercial solar energy system exceeding 25 kw, but less than 100 kw, may be
permitted upon issuance of a building permit, provided the applicant first obtains a variance and
site plan approval from the Town Planning Board and otherwise complies with the requirements of
this chapter.

Rooftop-mounted and building-mounted solar energy systems shall be allowed in all zoning
districts upon issuance of a building permit, subject to compliance with the requirements and
criteria of this chapter.

Ground-mounted solar energy systems situate on lots of two or more acres in size and which
otherwise comply with all of the requirements and criteria of this chapter shall be allowed in all
zoning districts upon issuance of a building permit.

Ground-mounted solar energy systems situate on lots less than two acres in size may be allowed
in all zoning districts, conditioned upon site plan approval by the Town Planning Board and upon
issuance of a building permit, subject to compliance with all provisions of this chapter as
determined by the Town Planning Board. The Town Planning Board shall have the sole discretion
as part of the site plan review process to determine whether a variance from the requirements of
this chapter may be allowed.

Utility-scale solar energy systems shall be allowed only by special permit and only in the R-A
(Residence-Agricultural) District in accordance with the criteria established in this chapter, after
SEQRA review and concurrent site plan approval by the Town Planning Board and upon issuance
of a building permit.

All solar energy systems existing on the effective date of this chapter shall be allowed to continue
usage as they presently exist. Routine maintenance (including replacement with a new system of
like construction and size) shall be permitted on such existing systems. New construction other
than routine maintenance shall comply with the requirements of this chapter.
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H. Any application for a solar energy system which is pending on the effective date of this chapter
shall be subject to the provisions of this chapter.

I. This chapter shall take precedence over any inconsistent provision contained in any other
provision of the Town Code of the Town of North Collins.

§ 212-6. General Criteria.

A. Rooftop-mounted and building-mounted solar energy systems shall not be more than three feet
higher than the finished roof to which they are mounted and in no instance shall any part of the
system extend within three feet of the edge of the roof. All rooftop-mounted and building-mounted
solar energy systems shall meet all building permit requirements, including the New York State
Uniform Fire Prevention and Building Code standards.

B. Ground-mounted solar energy systems.

(1) Ground-mounted solar energy systems (not utility-grade systems) shall be subject to the
following requirements:

(a) The location of the solar energy system shall be located in the side or rear yard of the
property and not in the front yard.

(b) The location of the solar energy system shall be placed at least 50 feet from any side
yard property line and at least 50 feet from any rear property line.

(c) The location of the solar energy system shall be placed at least 200 feet from any
structure which is regularly occupied by humans, including accessory structures,
regardless of whether said structure(s) are located on the applicant's lot or on any
adjoining lot.

(d) The location of the solar energy system shall be placed at least 200 feet from any
roadway, right-of-way, school, playground or park.

(e) A remote disconnect shall be provided and shown on the site plan.

(f) The height of the solar energy system shall not exceed 15 feet when oriented at
maximum tilt.

(g) The total surface area of the solar panels on the solar energy system shall not exceed
500 square feet.

(h) The total area occupied by the solar energy system on a lot shall not exceed 10% of the
total area of the lot upon which the system is proposed.

(iy The design, construction, operation and maintenance of the proposed system shall
prevent the misdirection and/or reflection of solar rays onto neighboring properties, public
roads, parks, schools and rights-of-way in excess of that which already exists.

() The application should include evidence that the system shall be used solely to reduce
the on-site consumption of electricity. Remote net metering shall be permitted if all
locations (host and satellite) are geographically located within North Collins.

(2) Any proposed solar energy system that meets all of the above general criteria shall be
allowed upon issuance of a building permit. Any proposed solar energy system that does not
meet all of the above criteria shall be allowed only upon site plan approval by the Town
Planning Board and issuance of a building permit.
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Site plan requirements for a ground-mounted solar energy system.

(1) If site plan approval is required by this chapter for a ground-mounted solar energy system, the
applicant shall submit a site plan application, including the following:

(a) Plans and drawings of the solar energy system showing the proposed layout of the solar
energy system along with a description of all components, existing vegetation, any
proposed clearing and grading of the lot involved, any stormwater or erosion
disturbances, and utility lines, both above and below ground, on the site and adjacent to
the site;

(b) A recently dated (within one year) survey of the property showing all lot lines and the
location and dimensions of all existing structures and uses on the property;

(c) The location of any residence or structure on any other property located within 300 feet of
the proposed solar panels or of any park, school, playground or public roadway within
300 feet of the proposed solar panels;

(d) Copies of the owner's deed and property tax bill;
(e) Any proposed fencing and/or screening for the project; and

(f) Any such additional information as may be required by the Town's professional engineer
or consultant, Town Planning Board, Building Inspector or other agent/employee of the
Town.

(2) The design, construction, operation and maintenance of ground-mounted solar energy
systems shall prevent the misdirection and/or reflection of solar rays onto neighboring
properties, public roads, parks, schools and roadways in excess of that which already exists.

Solar storage batteries. When solar batteries are included as part of any solar energy system, they
shall be placed in a secure container or enclosure meeting the requirements of the New York
State Building Code.

All solar energy systems shall adhere to all applicable federal, state, county and Town laws,
regulations and building, plumbing, electrical and fire codes.

All solar energy systems shall be accessible for all emergency service vehicles and personnel.

All structures and devices used to support solar collectors shall be nonreflective and/or painted a
subtle or earth tone color. The design, construction, operation and maintenance of any solar
energy system shall prevent the misdirection and/or reflection of solar rays onto neighboring
properties, public roads and public parks in excess of that which already exists.

The development and operation of a solar energy system shall not have a significant adverse
impact on fish, wildlife, or plant species or their critical habitats, or other significant habitats
identified by the federal, state or local governments or their agencies.

Artificial lighting of any solar energy systems shall be limited to lighting required for safety and
operational purposes and shall be shielded from all neighboring properties and public roads.

If the use of an approved solar energy system is discontinued, the owner or operator shall notify
the Building Inspector within 30 days of such discontinuance. If a solar energy system is to be
retained and reused, the owner or operator shall further inform the Building Inspector of this, in
writing, at such time and obtain any necessary approvals within one year; otherwise, it shall
automatically be deemed abandoned (and removed per this chapter).

In deciding whether to issue a site plan approval of the proposed solar energy system, the
Planning Board shall have the discretion to vary from and/or waive stated criteria where
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appropriate in meeting the goals and objectives of this chapter.

L. The Planning Board shall meet in public, and any person interested in the application may attend
said meetings. The Town Clerk shall make legal posting and advertising of the public meetings.
Additionally, the Town Clerk shall provide written notice (by regular first-class mail to the address
contained on the Town tax bill) of said meetings to all adjoining property owners at least 10 days
prior to said meeting. All persons shall have the right to speak in favor or against said application.

§ 212-7. Special permit requirements.

Applications for special permits for utility-scale solar energy systems under this chapter shall be made
as follows: Applicants for a special permit to place, construct, or to make a major modification to a
utility-scale solar energy system within the Town of North Collins shall submit six sets of the following
information to the Building Inspector, who shall first present the application to the Town Board. The
Town Board shall initially review the application and shall then refer the matter to the Town Planning
Board for review and recommendation and for concurrent site plan review. At any time in the process,
the Building Inspector, the Town Board or the Planning Board may request that a professional engineer
or consultant review the matter and act as consultant to the Town in the permitting process. The
Planning Board may make such additional referrals and requests as it deems appropriate. No such
application shall be deemed filed until all required application fees and related costs have been paid by
the applicant. In the event a consultant is hired by the Town, the applicant shall pay the costs thereof.
The following information shall be contained in the initial application:

A. A completed full environmental assessment form (EAF) under the State Environmental Quality

Review Act (SEQRA)" which shall fully describe the proposed system, its location, purpose and
potential environmental impact. The Town Planning Board shall be designated as the lead agency
for the SEQRA process.

[1] Editor's Note: See Environmental Conservation Law § 8-0101 et seq.

B. The following additional information shall be required:

(1) Name, address, telephone number of the property owner and the section, block, lot (SBL) tax
number of the parcel(s) involved. Copies of the deed and a current survey shall be included. If
the property owner is not the applicant, the application shall include the name, address and
telephone number of the applicant and a letter of authorization signed by the property owner
authorizing the applicant to represent the property owner; and

(2) Documentation of access to the project site, including location of all access roads, gates,
parking areas, etc.; and

(3) Documentation of the clearing, grading, stormwater and erosion control plans; and

(4) Utility interconnection data and a copy of written notification to the utility of the proposed
interconnection; and

(5) One- or three-line electrical diagram detailing the solar energy system installation, associated
components, and electrical interconnection methods, with all disconnects and over-current
devices; and

(6) A property owner or applicant who has installed or intends to install a utility-scale solar energy
system may choose to negotiate with other property owners in the vicinity for any necessary
solar skyspace easements or other applicable easements. The issuance of a special use
permit does not constitute solar skyspace rights, and the Town shall not be responsible for
ensuring impermissible obstruction to the solar skyspace as a result of uses or development
performed in accordance with the Town Code.

C. Asite plan drawn in sufficient detail as follows:
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(1) Plans and drawings of the solar energy system installation signed by a professional engineer
registered in New York State showing the proposed layout of the entire solar energy system
along with a description of all components, whether on site or off site, existing vegetation and
proposed clearing and grading of all sites involved, and utility lines, both above and below
ground, on the site and adjacent to the site; and

(2) Property lot lines and the location and dimension of all existing structures and uses on site
and off site which are within 500 feet of the solar panels; and

(3) Proposed fencing and/or screening for said project; and
(4) All other relevant information as required in § 212-6.

A decommissioning plan to ensure the proper removal of utility-scale solar energy systems. The
decommissioning plan is to be submitted as part of the special permit application to the Building
Inspector for approval and must specify that after the utility-scale solar energy system is no longer
in use (as determined by the owner/operator or the Building Inspector), it shall be removed by the
applicant or any subsequent owner. The decommissioning plan shall identify the anticipated life of
the project. The plan shall demonstrate how the removal of all infrastructure and restoration shall
be conducted to return the parcel to its original state prior to construction. The plan shall also
include an expected time line for execution and a cost estimate for decommissioning prepared by
a professional engineer or qualified contractor. Cost estimates shall take inflation into
consideration and be revised every five years during the operation of the system and include any
salvage value. Removal of the large-scale solar energy system must be completed in accordance
with the approved decommissioning plan and the standards provided as follows:

(1) All structures and foundations associated with the large-scale solar energy systems shall be
removed;

(2) All disturbed ground surfaces shall be restored to original conditions, including topsoil and
seeding as necessary; and

(3) All electrical systems shall be properly disconnected, and all buried cables and wiring shall be
removed.

A bond or other approved security shall be provided to cover the cost of removal and restoration of
the area impacted by the solar system. Security shall be in an amount equal to 150% of the
estimated cost to restore the property as presented in the approved decommissioning plan.

Any such additional information as may be required by the Town's professional engineer or
consultant, Town Planning Board or other agent or employee of the Town.

§ 212-8. Special permit criteria.

Special permits issued for a utility-scale solar energy system shall meet the following minimum
conditions:

Minimum lot area: The minimum lot area shall be 25 acres.
Maximum lot area: none.

Setbacks: Any utility-scale solar energy system shall adhere to the following setbacks:

(1) A minimum of 300 feet from all property lot lines.

(2) From all buildings or structures: a minimum of 300 feet from any inhabited building or
structure, except for buildings and structures located on the proposed project lot.
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(3) From any public roadway, park, playground or school: a minimum of 300 feet from any public
roadway, park, playground or school.

Maximum overall height: The height of a utility-scale energy system shall not exceed 20 feet when
oriented at maximum tilt.

A utility-scale solar energy system shall only be located in a rear yard if there is a principal
structure or dwelling on said lot. It shall not be allowed in the front yard.

A utility-scale solar energy system shall adhere to all applicable federal, state, county and Town of
North Collins laws, regulations, building, plumbing, electrical and fire codes.

Development and operation of a utility-scale solar energy system shall not have a significant
adverse impact on adjoining property owners, wildlife, fish or plant species or their critical habitats
or other significant habitats.

The design, construction, operation and maintenance of a utility-scale solar energy system shall
prevent the misdirection and/or reflection of solar rays onto neighboring properties, public roads
and public parks in excess of that which already exists.

All structures and devices used to support solar collectors shall be nonreflective and/or painted in
a subtle or earth tone color.

All transmission lines and wiring associated with a utility-scale or solar energy system shall be
buried and include necessary encasements in accordance with the National Electric Code and
state and local code requirements. The applicant is required to show the locations of all proposed
overhead and underground electric utility lines, including substations and junction boxes and other
electrical components for the project on the site plan.

All transmission lines and electrical wiring shall be in compliance with the utility company's
requirements for interconnection.

Lighting on any structure associated with the system shall not be allowed, except to the extent it
may be required by state or federal law.

No advertising signs shall be permitted on the solar energy system. Signage shall be included
which provides twenty-four-hour emergency contact phone numbers to the owner of the system
and in accordance with state or federal law.

Any site containing a utility-scale solar energy system shall contain fencing or other device
acceptable to the Town enclosing all solar energy system components.

A berm, landscape screen or other opaque enclosure, or any combination thereof acceptable to
the Town capable of screening the site may be required along any property line that abuts an
existing roadway or residence.

After completion of a utility-scale solar energy system, the applicant shall provide a post-
construction certification from a professional engineer registered in New York State that the project
complies with all applicable codes and industry practices and is operating according to the design
plans.

The applicant is required to obtain all necessary and required regulatory approvals and permits
from all federal, state, county and local agencies having jurisdiction and approval related to the
completion of a utility-scale solar energy system.

A bond or other appropriate form of security shall be offered by the applicant as part of the
decommissioning plan to cover the cost of the removal and site restoration, and said proof of
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appropriate form of security shall be filed prior to construction and on an annual basis with the
Town Clerk.

S. Clearing, grading, stormwater and erosion control. Before the Town of North Collins shall issue a
building permit for a utility-scale solar energy system, the applicant shall submit a stormwater and
erosion control plan to the Town Planning Board for its review and approval. The plan shall
minimize the potential adverse impacts on wetlands and Class | and Class Il streams and the
banks and vegetation along those streams and wetlands and minimize erosion or sedimentation.

§ 212-9. Maintenance, procedures and fees.

A. Within 30 days after completion of its review of the application and completion of the site plan
review process, the Planning Board shall send the Town Board written findings and
recommendations and site plan approval, disapproval or approval with conditions. Following
receipt of the Planning Board's written recommendations on the application, together with a final
site plan approval, at the next regularly scheduled meeting of the Town Board, the Town Board
shall schedule a public hearing on the application. The purpose of the public hearing shall be on
the topic of whether or not to issue a special permit to construct a utility-scale solar energy
system. The public hearing before the Town Board shall be held within 60 days after receipt of the
written recommendations of the Town Planning Board. Legal posting and advertising of the public
hearing shall be made by the Town Clerk. Written notice (by regular first-class mail to the address
contained on the Town tax bill) of said public hearing shall be given to all adjoining property
owners by the Town Clerk at least 10 days prior to said public hearing. Within 60 days after
completion of the public hearing, the Town Board shall render a final decision, in writing, to the
applicant. The Town Board may vote to grant a special permit, deny a special permit, or grant a
special permit with stated conditions. The Town Board may, but is not required to, follow the
recommendations of the Town Planning Board.

B. Time limit on completion. After the granting of a special permit of a utility-scale solar energy
system by the Town Board, the applicant shall obtain a building permit within six months after the
date the special permit was approved. The project shall be completed within 12 months after
issuance of the building permit. A six-month extension to obtain a building permit and/or the
completion time may be approved by the Planning Board upon request by the applicant. If the
system is not constructed within the above time frame, or if no application for extension is filed, the
special permit, building permit and site plan approval shall automatically lapse 12 months after the
date of the approval of the special permit by the Town Board.

C. Inspections. Upon reasonable notice, the Town Building Inspector may enter a lot on which a solar
energy system has been approved for the purpose of ensuring compliance with any requirements
or conditions. Twenty-four hours' advance notice by telephone shall be deemed reasonable notice.
Furthermore, a utility-scale solar energy system shall be inspected annually by the Town Building
Inspector or a licensed professional engineer that has been designated by the Town, and a copy
of the inspection report shall be submitted to the Town Building Inspector. Any fee or expense
associated with this inspection shall be borne entirely by the permit holder.

D. General complaint process. During construction, the Town Building Inspector can issue a stop
order at any time for any violations of a special permit or building permit. After construction is
complete, the permit holder shall designate a contact person, including name, address and phone
number, for receipt of any complaint concerning any permit or operational issues.

E. Continued operation. A solar energy system shall be maintained in operational condition at all
times, subject to reasonable maintenance and repair outages. "Operational condition” includes
meeting all approval requirements and conditions. Furthermore, the Building Inspector shall also
have the right to request documentation from the owner for a solar energy system regarding the
system's usage at any time.
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Removal. All solar energy systems shall be dismantled and removed immediately from a lot when
the special permit or approval has been revoked by the Town of North Collins Planning Board or
the solar energy system has been deemed inoperative or abandoned by the Building Inspector for
a period of more than 365 days, at the cost of the owner. If the owner does not dismantle and
remove the said solar energy system as required, the Town Board may, after a hearing at which
the owner shall be given an opportunity to be heard and present evidence, dismantle and remove
said facility and place the cost of removal as a tax lien on said parcel.

Determination of abandonment or inoperability. A determination of the abandonment of or
inoperability of a solar energy system shall be made by the Town Building Inspector, who shall
provide the owner with written notice by personal service or certified mail. Any appeal by the
owner of the Building Inspector's determination of abandonment or inoperability shall be filed with
the Town Board within 30 days of the Building Inspector causing personal service or mailing by
certified mail his written determination, and the Board shall hold a hearing on same. The filing of
an appeal does not stay the following time frame unless the Town Board or a court of competent
jurisdiction grants a stay or reverses said determination. At the earlier of the 365 days from the
date of determination of abandonment or inoperability without reactivation or upon completion of
dismantling and removal, any approvals for the solar energy system shall automatically expire.

Application and annual fees.

(1) Utility-scale solar energy system. The applicant shall pay an initial application fee in an
amount as set by the Town Board, upon filing its special permit and site plan application, to
cover the cost of processing and reviewing the application. If approved, the owner shall
thereafter pay an annual fee in the amount as set by the Town Board to cover the cost of
processing and reviewing the annual inspection report and for administration, inspections and
enforcement.

(2) Site plan application for freestanding and ground-mounted solar energy systems. An applicant
shall pay the standard site plan review fee as determined and established from time to time
by the Town Board.

(3) The Town of North Collins reserves the right to provide, by local law or otherwise, that no
exemption pursuant to the provisions of the New York State Real Property Tax Law (RPTL)
§ 487 shall be applicable within its jurisdiction.

Upon completion of its deliberations, the Town Planning Board shall send a written
recommendation to the Town Board. The Planning Board may recommend that a special permit be
issued, or may recommend a denial of a special permit, or may recommend that a special permit
be issued subject to conditions, as determined by the Planning Board. The Planning Board's
recommendations shall be in writing and shall include all findings and conclusions deemed
relevant by the Planning Board. Special permits for utility-scale solar energy systems granted
under this article shall be issued by the Town Clerk at the direction of the Town Board, following a
public hearing held by the Town Board, as required for all special use permits under Chapter 265,
Article XIlI, of the Town Code.

The Town Board shall conduct a public hearing on the application. Within 60 days after the
conclusion of the public hearing, the Town Board may vote to grant a special permit, deny a
special permit or grant a special permit with written stated conditions. The decision of the Town
Board shall be by written decision based upon substantial evidence considered by the Board.
Special permits for utility-scale solar energy systems granted under this chapter shall be issued by
the Town Clerk after approval and at the direction of the Town Board. Upon issuance of a special
permit, the applicant shall then obtain a building permit from the Building Inspector for the
construction of a utility-scale solar energy system.

Any changes or alterations post-construction to any solar energy system shall be done only by
amendment to the applicable special permit and/or site plan (if required) subject to all
requirements of this chapter.
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Special permits for utility-scale solar energy systems shall be assignable or transferrable so long
as the applicable system is in full compliance with this article and all of the conditions imposed
thereon, and the Building Inspector is notified, in writing, of the proposed assignment or transfer at
least 30 days prior thereto.

In addition to the requirements of this chapter, the special permit application shall be subject to
any other site plan approval requirements set forth in the Town Code.

§ 212-10. Solar energy systems for agricultural use.

Applications for solar energy systems which are to be used solely for agricultural production [as
defined in Agriculture and Markets Law § 301(4)] located in a state or county agricultural district shall
include the following information:

A.

B.

Name and address of the applicant.

Evidence that the applicant is the owner of the property involved or has the written permission of
the owner to make such application.

A drawing or diagram drawn in sufficient detail to show the following:

(1) Location of the proposed system on the site.

(2) Property lot lines and the location and dimensions of all existing structures and uses within
500 feet of the proposed system.

(3) Dimensional representation of the various structural components of the proposed solar
energy system.

Environmental assessment form (short form) pursuant to 6 NYCRR 617.

Such additional information as may be reasonably requested by the Town Planning Board for a
complete understanding of the proposed system.

The Planning Board may determine that not all of these requirements are necessary for a
particular proposed project.

A permit fee, in an amount as established by the Town Board from time to time.
The applicant shall include evidence that the system will be used solely to reduce the on-site
consumption of electricity. Remote net metering shall be permitted if all agricultural locations (host

and satellite) are geographically located within North Collins.

Evidence that the electrical output from the solar energy system will not exceed 110% of the farm's
anticipated electrical needs.

§ 212-11. Revocation of permits or approvals.

If the applicant and/or owner of any solar energy system violates any of the conditions of its special
permit or site plan approval or violates any other federal, state, county or local law, rule or regulation,
this shall be grounds for the revocation of the applicable special permit, site plan approval or building
permit previously issued to the applicant. Revocation may occur after the applicant and/or owner is
notified, in writing, of the violations and the Town Planning Board holds a hearing on same.

§ 212-12. Interpretation and conflicts.
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In the interpretation and application of this chapter, the provisions of this article shall be held to be
minimum requirements, adopted for the promotion of the public health, safety and general welfare of
the residents of the Town of North Collins. It is not intended to interfere with, abrogate, or annul other
rules, regulations or laws, provided that whenever the requirements of this article are at variance with
the requirements of any other lawfully adopted law, rule or regulation, the most restrictive, or those
which impose the highest standards, shall govern.

§ 212-13. Severability.

If any section, subsection, phrase, sentence or other portion of this article is for any reason held
invalid, void, unconstitutional or otherwise unenforceable by any court of competent jurisdiction, such
portion shall be deemed a separate, distinct and independent provision and such holding shall not
affect the validity of the remaining portions thereof.

§ 212-14. Tax exemption; payments in lieu of taxes.

Solar energy systems shall be exempt from assessment/taxation as provided under Real Property Tax
Law § 487. However, the Town of North Collins reserves the right to require the owner of a utility scale
solar energy system to enter into a contract for payments in lieu of taxes (PILOT) as a requirement for
receiving a special permit under § 212-7.
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Town of North Collins, NY
Tuesday, November 17, 2020

Chapter 258. Wind Energy Conversion Systems

[HISTORY: Adopted by the Town Board of the Town of North Collins 4-8-2015 by L.L. No. 1-2015.
Amendments noted where applicable.]

GENERAL REFERENCES

Joint Planning Board — See Ch. 42.

Zoning Board of Appeals — See Ch. 76.
Uniform construction codes — See Ch. 121.
Noise — See Ch. 160.

Site plan review — See Ch. 206.
Subdivision of land — See Ch. 220.

Zoning — See Ch. 265.

§ 258-1. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:

ACCESSORY FACILITIES OR EQUIPMENT
Any structure other than a wind turbine related to the use and purpose of deriving, collecting or
distributing energy from such wind turbines, located on or associated with a wind energy
conversion system, small wind energy conversion system or wind measurement tower.

NACELLE
The covering or housing that holds the turbine.

PERMIT
A permit issued pursuant to this chapter granting the holder the right to construct, maintain and
operate a wind energy conversion system or wind measurement tower.

PROPERTY LOT LINE
The perimeter lines of a separate parcel of land as appearing on the tax rolls of the Town of North
Collins.

PUBLIC ROAD
Any federal, state, county, city, Town or village road which is open to the public, or any private
road regularly used by multiple persons for access to separate off-site parcels of land, access to
which is unrestricted by the owner(s) of such private road.

RESIDENCE
Any dwelling located off site which is suitable for habitation on the date a permit application is
received by the Town for a wind energy conversion system, small wind energy conversion system
or wind measurement tower. A residence may be part of a single or multifamily dwelling or
multipurpose building and shall include buildings such as hotels, motels, and day-care centers.

SETBACK AGREEMENT
Any agreement, contract, easement, covenant or right in land which burdens land for the benefit of
an applicant or permittee, such that the burdened land is similar in character to land on which any
wind energy conversion system is situated. A setback agreement must expressly release any right
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which the owner(s) of such burdened land may have in the enforcement of this chapter, and
acknowledge the applicable requirements of this chapter. All setback agreements shall run with
the land and be publicly recorded in order to inform any potential purchasers of such land of the
same or at least for as long as any permit issued under this chapter shall remain in effect. In the
event a setback agreement lapses prior to the full decommissioning of a wind energy conversion
system, small wind energy conversion system or wind measurement tower, the previously
burdened land shall be considered off site and the applicant, permittee or owner of the same shall
be required to bring the project into compliance with the requirements of this chapter.

SITE

The parcel(s) of land where a wind energy conversion system, small wind energy conversion
system or wind measurement tower is to be placed. The site can be publicly or privately owned by
an individual or group of individuals controlling single or multiple adjacent parcels. Where multiple
lots are in joint ownership, the combined lots shall be considered as one for purposes of applying
setback requirements. Any property which has a utility-scale wind energy conversion system,
small wind energy conversion system or wind measurement tower or has entered an agreement
for said facility or a setback agreement shall not be considered as "off site."

SMALL-SCALE WIND ENERGY CONVERSION SYSTEM
A wind energy conversion system consisting of a wind turbine, a tower, and/or associated control
or conversion electronics and electrical collection and distribution equipment, and accessory
facilities or equipment, which has a nameplate capacity of not more than 100 kilowatts.

TOTAL HEIGHT
The highest point above ground level of any improvement related to a utility-scale wind energy
conversion system, small wind energy conversion system or wind measurement tower. Total
height as applied to wind turbines shall include the highest point of any wind turbine blade above
the tower.

UTILITY-SCALE WIND ENERGY CONVERSION SYSTEM
Any wind turbine or array of wind turbines designed to deliver electricity to the power grid for sale
with a combined production capacity of more than 100 kilowatts of energy, including all related
infrastructure, electrical collection and distribution lines and substations, access roads and
accessory structures, including accessory facilities or equipment.

WIND MEASUREMENT TOWER
A tower used for the measurement of meteorological data such as temperature, wind speed and
direction.

WIND TURBINE
A wind energy conversion system consisting of a tower, nacelle and associated control or
conversion electronics and equipment contained within or atop the tower together with associated
control or conversion electronics and equipment.

§ 258-2. Utility-scale systems.

Any WECS which shall have one or more turbines taller than 150 feet as measured from the surface of
the ground at the base of the tower to the apex of the blade, and/or whose maximum combined output,
as shown by the manufacturer's rated capacity, exceeds 10 kW per hour, shall be required to comply
with the regulations for utility-scale wind energy conversion systems.

A. Ultility-scale WECS application process.
(1) Wind energy permit and building permit required.

(a) Prior to construction of any utility-scale WECS, the applicant shall first obtain a site plan
recommendation from the North Collins Planning Board of the Town of North Collins, a
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building permit from the Town's Code Enforcement Officer, and, finally, a wind energy
permit from the North Collins Town Board.

All applications shall be initially presented to the Town Code Enforcement Officer who
shall review the application to ensure it is complete. The Code Enforcement Officer shall
then present the application to the Town Board at the next scheduled Board meeting.
Upon initial review by the Town Board, the application shall be referred to the Planning
Board for a site plan recommendation and overall recommendation(s) on the application.
Upon receipt of the site plan approval and recommendation(s) of the Planning Board, the
Town Board shall then schedule a public hearing which shall be held within 60 days after
receipt of the Planning Board's recommendation(s). At the conclusion of all public
hearings on the application, the Town Board shall vote upon issuance of a wind energy
permit to the applicant.

(2) Application materials. All applications for a utility-scale WECS wind energy permit shall
include the following information ("Initial Application Materials"):

(@)
(b)

(c)

Name and address of applicant.
Evidence that the applicant is the lawful owner of any private property upon which the
WECS is proposed to be constructed (the "site") or has written permission from the
owner to make such application.

A proposed site plan in sufficient detail to show the following:

[1] Location of the tower(s) on the site including tower height, blade size and height,
rotor diameter and ground clearance.

[2] Utility lines (above and below the ground).

[3] Property lot lines and the location and dimensions of all existing structures and uses
on the site within 1,500 feet of the WECS.

[4] Surrounding land use and all off-site structures within 1,500 feet of the WECS.

[5] Description of the structural components of the tower construction, including the
base and footing as well as all related structures.

[6] Existing topography, including bodies of water.
[71 Proposed plan for grading and removal of natural vegetation.
SEQRA full environmental assessment form.

Such additional information as may be required by the Town for an adequate review of
the proposed project.

The Town may, upon request of the applicant, and for good cause demonstrated by the
applicant, determine that not all of the above materials are necessary for a particular
proposed project.

Subsequent application materials. Upon receipt of the above initial application materials, the
Town Planning Board may determine if the proposed project concept may be appropriate
based upon the materials submitted. Such screening determination shall not constitute an
approval of the project nor bind the Town to eventual approval of the project. In the course of
its review and recommendation process, if the Planning Board determines it to be helpful, the
Planning Board may provide further direction to the applicant on the methodologies and
parameters of further studies to be provided including:
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Proposed plan for site restoration after construction, prepared according to the New York
State Department of Agriculture and Markets and the New York State Department of
Environmental Conservation guidelines.

Plan for ingress and egress to the proposed project site, including a description of the
access route from the nearest roadway; road surface materials to be used; width and
length of access route; dust-control procedures during construction and transportation,
and road maintenance schedule or program.

Detailed construction plans, including, but not limited to, construction schedule; hours of
operation; designation of heavy haul routes en route to the project site; lists of materials
and equipment and loads to be transported; identification of temporary facilities to be
constructed; and the contact representative in the field with his/her name and phone
number.

Erosion and sediment control plan.

Specific information on the type, size, height, rotor material, rated power output,
performance, safety and noise characteristics of each utility-scale wind turbine model,
tower and electrical transmission equipment.

Photographs and/or detailed drawings of each wind turbine model including the tower
and foundation.

Visual assessment, including a detailed or photographic simulation showing the site fully
developed with all proposed wind turbines and accessory structures from the nearest
public highway and residence.

A noise analysis shall be furnished which shall include the following:

[1] A description and map of the project's noise-producing features, including the range
of noise levels expected and the tonal and frequency characteristics expected. The
noise report shall include low-frequency, infra sound, pure tone and
repetitive/impulsive sound.

[2] A description and map of the noise-sensitive environment, including any sensitive
noise receptors which shall include residences, churches, farms, barns and similar
structures within 2,000 feet from the site.

[3] A survey and report prepared by a qualified professional that analyzes the
preexisting ambient sound levels on the site compared with the ambient sound levels
on the site following construction of the WECS.

[4] A description and map showing the potential noise impacts including estimates of
noise impacts from both construction and operation and estimates of expected noise
levels at sensitive receptor locations.

[5] A description of the project's proposed noise-control features including measures
proposed to protect workers and measures proposed to mitigate noise impacts for
sensitive receptors.

[6] The manufacturer's noise design and field testing data, both audible (dBA) and low
frequency (deep bass vibration) for all proposed structures.

A geotechnical report which shall include information relative to soils and geologic
characteristics evidencing assessment of the soil suitability for the construction of the
proposed WECS; foundation criteria for all proposed structures; slope stability analysis
and grading criteria for ground preparation, cuts and fills, and soil compaction.
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Engineering report prepared by a New York licensed professional engineer providing
relevant information regarding the following potential risks. The report shall be used to
determine the adequacy of setbacks from the property line to mitigate any effects from
potential ice throw, tower failure or blade throw issues.

[1] Ice throw calculations: a report that calculates the maximum distance that ice from
the turbine blades could be thrown and the potential risk assessment for nearby
inhabitants and structures.

[2] Blade throw calculations: a report that calculates the maximum distance that pieces
of the turbine blades could be thrown and the potential risk assessment for nearby
inhabitants and structures.

[3] Fall zone: a report noting any rail lines, public trails and parks within the project site
and fall zones, including existing structures.

[4] Catastrophic tower failure: a report from the turbine manufacturer stating the wind
speed and conditions that the turbine is designed to withstand and the potential risk
assessment for nearby inhabitants and structures.

[5] Certificate by licensed New York State professional engineer that the tower's design
is sufficient to withstand any generally acceptable wind-loading requirements for
structures including as established by the New York State Building Code.

Lighting plan. The applicant shall submit a lighting plan that describes all lighting that will
be required, including any lighting that may be required by the FAA. Such plan shall
include the planned number and location of all lights, light color and whether any such
lights will be flashing and mitigation measures planned to control the light so that it does
not spill over onto neighboring properties.

Shadow flicker study. The applicant shall conduct a study on potential shadow flicker.
The study shall identify locations where shadow flicker may be caused by the WECS and
the expected durations of the flicker at these locations. The study shall identify areas
where shadow flicker may interfere with residences and describe measures that shall be
taken to eliminate or mitigate the problem.

Study of potential impacts to birds and bats using methodology approved by the
NYSDEC or other agencies acceptable to the Town.

Decommissioning and site restoration plan.
FAA notification: a copy of written notification to the Federal Aviation Administration.

Utility notification: utility and NYISO interconnection data and a copy of a written
notification to the utility or NYISO of the proposed interconnection.

Study of electromagnetic interference with microwave or other communications or
broadcast sources. An application that includes any wind turbine which is located within
two miles of any microwave communications link shall be accompanied by a study which
identifies any potential impact on microwave or other communications or broadcast
services and shall describe all measures that shall be taken to eliminate or mitigate any
problems.

Other information: such additional information as may be required by the Town for an
adequate assessment of the proposed project. Such information may include a detailed
property value study of the surrounding areas.
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(s) The Town may determine that all or not all of these application materials are necessary
for a particular proposed project.

(4) SEQRA review. Pursuant to the New York State Environmental Quality Review Act, the Town
may hire consultants to assist the Town in its review of the potential impacts of a proposed
utility-scale WECS project. The Town will require that a sum sufficient to reimburse the Town
for these expenses be deposited into an escrow account to be held by the Town upon
execution of an escrow agreement providing that the funds will be used for such purpose as
negotiated between the Town and the project applicant.

(5) Application fee. Prior to the Town undertaking a review of the initial application materials, the
applicant shall deposit with the Town Clerk a sum representing a combined fee for site plan
review, building permit application and wind energy permit. The amount of the fee shall be
established by resolution of the Town Board from time to time, as set forth in the official
schedule of fees of the Town of North Collins. In setting such fee, the Town Board shall
consider a reasonable estimation by the Town of the personnel costs, public notice provisions,
professional engineering, legal and other expenses that may be incurred by the Town in
processing the application. The fee shall be nonrefundable and shall be in addition to any
escrow amount under Subsection A(4) above and also in addition to any amounts allowed by
6 NYCRR 617 et seq.

B. Standards of operation. The Town shall use the following criteria to evaluate all utility-scale wind
energy conversion systems:

(1) Setbacks. All utility-scale WECS shall comply with the following setback provisions:

(a) All wind turbines and towers shall be set back from property lines a minimum of 1,500
feet or 3.25 times the height of the tower, including the tip of the blade, whichever is
greater, excluding adjoining lot lines where both are part of the proposed project.

(b) All wind turbines and towers shall be set back from all existing buildings and structures,
or any buildings or structures for which a building permit has been issued, a minimum of
1,500 feet or 3.25 times the height of the tower, including the tip of the blade, whichever
is greater. The Town may, in its discretion, exempt buildings which are not meant for
regular human or animal occupancy such as tool sheds and storage barns and similar
structures.

(c) All wind turbines and towers shall be set back from any public road right-of-way a
minimum of 750 feet or 1.5 times the height of the tower, including the tip of the blade,
whichever is greater.

(d) The Town Planning Board, as part of its review, may in individual cases waive or amend
any of the setback provisions upon a factual finding that the setbacks are not required for
specific turbines or towers in order to achieve the goals of this chapter to protect
neighboring property owners from unreasonable interference with the quiet use and
enjoyment of neighboring or nearby properties. Such waiver shall include a written finding
by the Town Planning Board for the factual basis for providing such a waiver or
amendment of any setback. This waiver process shall not require the Zoning Board of
Appeals approval, but rather, shall be treated as part of the application review and
recommendation process before the Town Planning Board.

(2) Noise. All utility-scale WECS applications shall require the applicant to demonstrate that the
proposed project complies with the following noise requirements. In order to enable the Town
to make this determination, the applicant shall submit the noise assessment required in
Subsection A(3)(h).

(a) Audible noise standards.
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[11 Audible noise due to wind turbine operations shall not exceed 45 dBA for more than
five minutes out of any one-hour time period nor exceed 50 dBA for any time period,
at any property line of any lots which are part of the proposed project site.

[2] The sound level from the operation of a utility-scale WECS shall not increase by
more than three dBA the nighttime or daytime ambient sound level at any sensitive
noise receptors (e.g., residences, libraries, schools, places of worship and similar
facilities), within 1,500 feet or 3.25 times the height of the proposed turbine,
whichever is greater.

(b) Low-frequency noise: A utility-scale WECS shall not be operated so that impulsive sound
below 20 Hz affects the habitability or use of any sensitive noise receptor.

(c) Noise setbacks: The Town may impose a noise setback that exceeds the other setbacks
set for this section if it deems that such greater setbacks are necessary to protect the
public health, safety and welfare of the community.

(d) Within one year after the commencement of commercial operations, the project
proponent shall submit a noise study of operational conditions to ensure that the project
is in compliance with the standards of this section. The study shall be based upon
receptor points identified during the application review process. In addition to this initial
noise study, the Town may require periodic additional noise studies.

(3) Noise and setback easements. In the event that a utility-scale WECS does not meet a
setback requirement or exceeds the noise criteria above, the Town Board may grant a waiver
of the setback and/or noise criteria [except for the setback requirement of Subsection B(1)(a)]
in the following circumstances:

(a) Written consent from the affected property owners is presented to the Town stating they
are aware of the WECS and the noise and/or setback limitations contained in the law and
that they grant consent to allow noise and/or setback provisions which exceed the limits
otherwise allowable or required; and

(b) In order to advise all subsequent owners of the burdened property, the consent, in the
form required for a written easement agreement, shall be recorded in the Erie County
Clerk's office within 30 days after issuance of the wind energy permit describing the
benefited and burdened properties. Such easements shall be permanent and shall state
that they may not be revoked without the consent of the burdened property owner(s) and
the Town, which consent may be granted upon the decommissioning of the benefited
WECS in accord with this chapter or the acquisition of the burdened parcel by the owner
of the benefited parcel or the WECS.

(4) Interference with television, microwave and radio reception. The applicant shall submit
information that the proposed construction of the utility-scale WECS will not cause
interference with microwave transmissions, cellular transmissions, residential television
interference or radio reception of domestic or foreign signals. The applicant shall include
specific measures proposed to prevent interference and a complaint procedure and specific
measures proposed to mitigate interference impacts.

(5) Interference with aviation and aviation navigational systems.

(a) The applicant shall provide documentation that the proposed WECS will not cause
interference with the operation of any aviation facility.

(b) The applicant shall provide documentation that the proposed WECS complies with all
Federal Aviation Administration (FAA) regulations.
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(c) Locking mechanisms to limit radar interference required. All utility-scale WECS shall
include a locking mechanism designed to prevent the blades from rotating when not
producing power in order to limit airport radar interference. This provision does not apply
while the WECS is free wheeling during start-up and shutdown. The Town may modify or
eliminate the requirement for a locking mechanism if sufficient evidence is presented that
no significant airport radar interference will be caused by the proposed utility-scale
WECS.

Safety and security requirements.

(a) Safety shutdown. Each wind turbine shall be equipped with both manual and automatic
controls to limit the rotational speed of the blade within the design limits of the rotor. A
manual electrical and/or overspeed-shutdown-disconnect switches shall be provided and
clearly labeled on the wind turbine structure. No wind turbine shall be permitted that lacks
an automatic braking, governing or feathering system to prevent uncontrolled rotation,
over speeding and excessive pressure on the tower structure, rotor blades and turbine
components.

(b) Grounding. All structures shall be grounded according to applicable electrical codes.

(c) Wiring. All wiring between the wind turbines and the WECS substation shall be placed
underground unless the Town determines this would not be prudent or practicable due to
site-specific constraints. The application shall include site plan drawings showing the
locations of all overhead and underground electric utility lines including substations for
the project.

(d) Ground clearance. The blade tip of any wind turbine shall have ground clearance of not
less than 50 feet.

(e) Climbability. Wind turbine towers shall not be climbable up to 25 feet above ground level.

(f) Access doors locked. All access doors to wind turbine towers and electrical equipment
shall be lockable and shall remain locked at all times when operator personnel are not
present.

(g) Signage. Appropriate warning signage shall be placed on wind turbine towers, electrical
equipment and WECS entrances. Signage shall include two twenty-four-hour emergency
contact numbers to the owner of the wind turbine in accordance with state and federal
codes.

Ice throw. The Town Board shall determine the acceptable ice throw range based upon the
activities in the area, location and calculations of ice throw. The Board shall review, but not be
bound by, the calculations and information presented by the applicant herein.

Fire hazard protection. The applicant shall submit a fire control and prevention program that is
appropriate and adequate for the proposed facility. The proposed program may include the
following: fireproof or fire-resistant building materials; buffers or fire-retardant landscaping;
availability of water; an automatic fire extinguishing system for all buildings or equipment
enclosures containing control panels, switching equipment or transmission equipment;
provision of training and fire-fighting equipment for local fire protection personnel and/or other
emergency responders.

Impact on wildlife and habitat. Development and operation of a utility-scale WECS shall be
evaluated for any significant adverse impact on endangered or threatened wildlife or plant
species or their critical habitats based upon criteria established by the federal or state
regulatory agencies and as determined by the Town during the SEQRA review.

(10) Visual impacts.
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(a) No advertising sign or logo, unrelated to the WECS itself, shall be placed or painted on
any part of any utility-scale WECS.

(b) Wind turbines shall be painted an unobtrusive (e.g., white, gray or beige) color that is
nonreflective. In order to reduce any daytime lighting requirements by the FAA, the Town
Board may require consultation with the FAA to determine appropriate color and/or
lighting requirements.

(c) When more than one wind turbine is proposed, the project shall use wind turbines whose
appearance is similar throughout the project to provide reasonable uniformity in terms of
overall size, geometry and rotational speed.

(d) Unless required by the FAA or by the Town, no lighting shall be installed on the WECS
turbine or tower except for ground level security lighting.

(11) Shadow flicker. The WECS shall be designed such that the project shall minimize shadow

flicker onto adjacent existing residences. Mitigation measures, which may include
landscaping, shall be incorporated into any site plan and/or wind energy permit approval. The
required shadow flicker study shall identify areas where shadow flicker may interfere with
residences and describe measures that shall be taken to eliminate or minimize the problem.

C. Decommissioning and site restoration plan and bond.

(1)

2)

3)

(6)

The applicant shall submit a decommissioning and site restoration plan, including cost
estimate, to the Town for its review and approval prior to the approval of any wind energy
permit. The restoration plan shall identify the specific properties it applies to and shall indicate
removal of all buildings, structures, wind turbines, hazardous materials, access roads and/or
driveways and foundations to 3.5 feet below finish grade. Road repair costs, if any shall be
indicated, and all revegetation necessary to return the subject property to the condition
existing prior to the installation of the WECS. The restoration plan shall reflect the site-specific
character, including topography, vegetation, drainage and any other unique environmental
features. The plan shall include a detailed estimate of the total cost (by element) of
implementing the removal and restoration plan. The decommissioning plan shall include
information regarding the anticipated life of the project.

As a condition of permit approval, the Town shall require the project sponsor to execute and
file with the Town Clerk a bond or other acceptable form of security in an amount sufficient to
ensure the faithful performance of the removal of the WECS and the restoration of the site to
original condition in accord with the decommissioning and site restoration plan.

The sufficiency of such bond shall be confirmed at least every five years by analysis and
report of the cost of removal and site restoration. Such report shall be procured by the
sponsor and filed with the Town every five years. If the report demonstrates that the amount
of the bond is insufficient, the bond amount shall be increased to the amount necessary to
cover such cost within 10 days after the applicant's receipt of such report and the increased
bond shall be filed with the Town Clerk.

All bond requirements shall be fully funded before a building permit is issued.

The decommissioning and site restoration bond shall be in effect for the entire duration of the
permit.

The applicant and his/her successors or assigns in interest, shall maintain the required bond
funds for the duration of the wind energy permit.

D. Road bond.
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(1) Construction of WECS poses risk of damage to local roads due to the large size of
construction and transport vehicles and their impact upon roads and traffic safety.
Construction and delivery vehicles shall use traffic routes established as part of the
application review process. Factors in establishing such corridors shall include minimizing
traffic impacts from construction and delivery vehicles; minimizing WECS-related traffic during
times of school bus activity; minimizing wear and tear upon local roads and minimizing impact
upon local traffic and business operations. Permit conditions may be imposed upon WECS to
specific or limited routes.

(2) The applicant shall be responsible for remediation of damage to public roads caused by
WECS-related traffic after completion of the installation of the WECS. To ensure that this
remediation occurs, prior to issuance of a building permit, the sponsor shall post a public
improvement bond in an amount determined by the Town to be sufficient to repair any
damage that may occur to local roads during the construction phase of the project. The Town
Attorney shall approve the form of the bond.

(3) In the event that any post-construction maintenance or replacement of WECS components
which could affect local roads is necessary, the project sponsor shall notify the Town and a
new bond for any potential damage related thereto shall be posted.

E. Certifications. The applicant shall provide the following certifications as part of the application.
Said certifications shall certify compliance with good engineering practices and shall be provided
prior to issuance of the wind energy permit:

(1) Certification of structural components. The foundation, tower and compatibility of the tower
with the rotor and related equipment shall be certified in writing by a structural engineer
licensed in New York. This certification shall be provided to the Town Code Enforcement
Officer and shall be maintained in a permanent file.

(2) Certification of electrical systems. The electrical system shall be certified by a licensed
electrical engineer in New York. The engineer shall certify compliance with good engineering
practices and with the appropriate provisions of the electrical code that has been adopted by
New York State. This certification shall be provided to the Town Code Enforcement Officer
and shall be maintained in a permanent file.

(3) Certification of rotor overspeed control. The rotor overspeed control system shall be certified
by a licensed New York mechanical engineer. This certification shall be provided to the Town
Code Enforcement Officer and shall be maintained in a permanent file.

(4) Certification of seismic design. The applicant shall provide post-construction certification from
a licensed New York engineer that the design and construction of the WECS protects against
anticipated seismic hazards. This certification shall be provided to the Town Code
Enforcement Officer and shall be maintained in a permanent file.

(5) Post-construction certification. After completion of construction of the WECS, the applicant
shall provide a post-construction certification from a New York licensed engineer that the
project complies with applicable codes and industry practices and has been complete
according to design plans. This certification shall be provided to the Town Code Enforcement
Officer and shall be maintained in a permanent file.

F. Liability insurance. Prior to issuance of the building permit, the project sponsor shall provide proof
in the form of an insurance certificate or policy issued by an insurance company, that liability
insurance has been obtained to cover damage or injury which may result from the failure of the
tower, turbine or other components of the WECS. Such insurance policy shall provide coverage of
not less than $5,000,000 and shall name the Town of North Collins as an additional named
insured. Upon request, the sponsor shall provide updated proofs of coverage to the Town on any
WECS constructed on Town property or Town rights-of-way.
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G. Transfer of ownership.

(1)

(2)

If ownership of the WECS facility, or ownership of the underlying land upon which the WECS
facility is located, should change hands, the original holder of the wind energy permit, and
subsequent owners, shall provide notification to the Town Clerk 90 days prior to the change of
ownership.

The new owner of the WECS facility shall present proof to the Town Clerk prior to taking
ownership that the required bonds and insurance policies remain in full force and effect. The
new owner shall provide a written statement to the Town Clerk that he/she is aware of the
conditions and requirements of the wind energy permit which continue to govern the operation
of the facility.

H. Inspections. Unless waived by the Town Board, wind turbines or towers over 150 feet in height
shall be inspected by a New York State licensed engineer annually or at any other time upon
request by the Town's Code Enforcement Officer that the wind turbine, tower or pole may have
sustained structural damage. A copy of the inspection report shall be submitted to the Town's
Code Enforcement Officer. Any fee or expense associated with this inspection shall be borne by
the permit holder.

I.  Permit revocation.

(1

()

®)

A WECS shall be maintained in operational condition at all times, subject to reasonable
maintenance and repair outages. "Operational condition" includes meeting all noise
requirements and all other standards and requirements of this chapter and the wind energy
permit conditions.

Should a WECS become inoperative or should any part of the WECS be damaged or become
unsafe or should a WECS violate a permit condition, the owner/operator shall remedy the
situation within 90 days after written notice from the Code Enforcement Officer. Upon request,
the Code Enforcement Officer may extend this period for an additional 90 days.

Upon notice from the Code Enforcement Officer that the WECS is not repaired or made
operational or otherwise not in compliance with the permit conditions, and the time frame
provided in Subsection 1(2) above has expired, the Town Board may hold a public hearing at
which both the public and operator/owner are provided the opportunity to be heard and
present evidence, including a plan to bring the WECS into compliance. Following the close of
the public hearing, the Town Board may either order compliance within a reasonable time
frame; or revoke the wind energy permit and order the removal of the WECS to commence
within 90 days and the site remediation pursuant to the approved decommissioning and site
restoration plan.

J.  Decommissioning.

(1M

(2)

Nonfunctional and/or inoperative utility-scale WECS defined.

(a) If any utility-scale WECS, or turbines remain nonfunctional or inoperative for a continuous
period of one year, the permit holder shall remove the WECS at the permit holder's own
expense and restore the site, in accordance with the approved decommissioning and site
restoration plan. A utility-scale WECS shall be deemed nonfunctional and/or inoperative if
it has not generated 20% of its original capacity of commercial power within the
preceding 12 months.

(b) The Code Enforcement Officer may request that the applicant periodically submit
documentation reporting the power output generated by the WECS.

Use of decommissioning bond.
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(a) Any nonfunctional or inoperative utility-scale WECS, or any utility-scale WECS for which
the permit has been revoked, shall be removed from the site and the site restored in
accordance with the approved decommissioning and site restoration plan within 90 days
of the date on which the facility becomes nonfunctional or inoperative, as defined above,
or of the revocation of the permit.

(b) If removal of the WECS is required and the applicant, permittee or successors fail to
remove the WECS and restore the site in accordance with the approved
decommissioning and site restoration plan, the permit holder by accepting the permit
authorizes the Town Board to contract for such removal and restoration and to pay for the
removal and restoration from the posted decommissioning and site restoration bond.

(c) If the bond is not sufficient, the Town shall charge the permit holder for the costs over and
above the amount of the bond.

K. Town board action. Upon receipt of the Planning Board site plan approval and recommendation(s)
upon the application, the Town Board shall hold a public hearing on the application. Upon
completion of all public hearings, the Town Board may grant the wind energy permit, deny the
wind energy permit or grant the wind energy permit with written stated conditions. Denial of the
wind energy permit shall be in written form containing a decision based upon substantial evidence
submitted to the Town. Upon issuance of the wind energy permit, the applicant shall obtain a
building permit for each structure as required. Prior to issuing a wind energy permit for a utility-
scale WECS, the Town Board shall make all of the following findings:

(1) The proposed utility-scale WECS project is consistent with the laws of the Town of North
Collins.

(2) The proposed utility-scale WECS project will not unreasonably interfere with the orderly land
use and master development plans of the Town of North Collins.

(8) The benefits to the applicant and the public of the proposed utility-scale WECS project will
exceed any burdens to the Town and residents therein.

(4) That the proposed utility-scale WECS project will not be detrimental to the public health,
safety or welfare of the community.

L. Amendments to approved use permit. Any changes or alterations to the WECS, after approval of
the wind energy permit and site plan, other than routine repair or maintenance of the original
towers and turbines installed, shall require amendment to the wind energy permit. Such
amendment shall only be made in the discretion of the Town Board after a public hearing. The
amendment shall be subject to all of the requirements of this section and any additional
requirements reasonably related to the changes or alterations.

M. Host community agreement. All wind energy permits allowed under this chapter will be conditioned
on the approval by the Town Board of a host community agreement to be negotiated between the
Town and the applicant.

§ 258-3. Small-scale systems.

Any WECS which shall have only one turbine and such turbine shall not be taller than 155 feet as
measured from the base of the pole at the surface of the ground to the apex of the blade, and or
whose maximum combined output, as shown by the manufacturer's rated capacity, shall not exceed 10
kW shall be required to comply with the regulations for small-scale wind energy conversion systems.

A WECS whose capacity is between 10 kW and 100 kWh and/or has a proposed height between 155
feet and 200 feet, may apply for permission to be treated as a small-scale WECS for purposes of this
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application process for a wind energy permit under this section, provided that such WECS exceeding
155 feet must obtain a height variance and to be approved by the Planning Board.

A. Application process.

(1)

(2)

Prior to any construction of any small-scale wind energy conversion system, the project
proponent shall obtain a site plan approval from the Town of North Collins Planning Board, a
building permit from the Town's Code Enforcement Officer, and a wind energy permit from the
North Collins Town Board.

All applications shall be initially presented to the Town Board by the Code Enforcement
Officer. Upon initial review by the Town Board, the application shall be referred to the Town
Planning Board for a site plan approval and overall recommendation(s) on the application.
Upon receipt of the site plan approval and recommendation(s) of the Planning Board, the
Town Board shall then schedule a public hearing which shall be held within 60 days after
receipt of the Planning Board's recommendations. At the conclusion of all public hearings on
the application, the Town Board shall vote upon issuance of a wind energy permit to the
applicant.

(a) All applications for small-scale WECS wind energy permit shall include the following
information:

[11 Name and address of the applicant.

[2] Evidence that the applicant is the owner of the property involved or has the written
permission of the owner to make such application.

[3] A site plan drawing or diagram drawn in sufficient detail to show the following:

[a] Location of the proposed tower on the site and the tower height, including
blades, rotor diameter and ground clearance.

[b] Property lot lines and the location and dimensions of all existing structures and
uses on site within 300 feet of the wind energy conversion system.

[c] Dimensional representation of the various structural components of the tower
construction, including the base and footing.

[d] Compliance with current version of AWEA standards for small wind energy
systems, and utilizing a small wind energy conversion system on the current list
of ITAC-certified wind turbines.

[4] Evidence that the proposed tower height does not exceed the height recommended
by the manufacturer or the distributor of the system.

[5] Turbine information: specific information on the type, size, height, rotor material,
rated power output, performance, safety and noise characteristics of the wind turbine
and tower.

[6] Sufficient information demonstrating the system will be used primarily to reduce on-
site consumption of electricity from the public electrical grid. Remote net metering
shall be allowed if all locations ("host" and "satellite") are geographically within North
Collins.

[71 Written evidence that the electric utility service provider that serves the proposed site
has been informed of the applicant's intent to install an interconnected, customer-
owned electricity generator, unless the applicant does not plan, and so states in the
application, to connect the system to the electricity grid.
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[8] Environmental assessment form (short form) pursuant to 6 NYCRR 617.

[9] Such additional information as may be reasonably requested by the Town Board for
a complete understanding of the proposed project.

[10] The Town Board may determine that not all of these requirements are necessary for
a particular proposed project.

[11] A permit fee, in an amount as established by the Town Board from time to time.

B. Permit issued by the Town Board. Pursuant to the procedures and standards contained in this
subsection, the Town Board may issue a wind energy permit to allow a small-scale WECS where
the maximum turbine output, as shown by the manufacturer's rated capacity, exceeds 10 kW per
hour, but does not exceed 100 kW per hour.

C. Application requirements. An applicant for a small-scale WECS that has an output exceeding 10
kW per hour but less than 100 kW per hour shall apply to the Town Board for a wind energy
permit. Application material shall include:

(1) All the information listed in Subsection A above.
(2) An environmental assessment form (short form) pursuant to 6 NYCRR 617.

(3) Any additional information that may be reasonably required by the Town Board for an
understanding of the project.

D. Application review. The Code Enforcement Officer shall review the application for compliance with
the required conditions and the concerns set forth in this part. When the application is complete,
the Code Enforcement Officer shall present the same to the Town Board for initial review. Upon
initial review by the Town Board, the application shall be referred to the Town Planning Board for a
site plan approval and overall recommendation(s) on the application. Upon receipt of the site plan
approval and recommendation(s) of the Planning Board, the Town Board shall then schedule a
public hearing which shall be held within 60 days after receipt of the Planning Board's
recommendations. At the conclusion of all public hearings on the application, the Town Board shall
vote upon issuance of a wind energy permit to the applicant. Standards for small-scale WECS:

(1) Minimum lot size. A small-scale WECS shall be located on a lot that is a minimum of five
acres in size.

(2) Significant ridgelines. A WECS shall not be located on any ridgeline designated as
"significant” on the Town of North Collins Map.

(38) Only one small-scale WECS shall be allowed per prime lot. The system shall be primarily
used to reduce the on-site consumption of electricity. Remote net metering shall be allowed if
all locations ("host" and "satellite") are geographically located within North Collins.

(4) Height. The turbine, measured to the apex of the blade, is not taller than 155 feet.

(5) Capacity. The maximum turbine output, as shown by the manufacturer's rated capacity, shall
not exceed 100 kW.

(6) Setbacks. All components of the small-scale WECS shall be set back a minimum of 1.5 times
the total height of the WECS from:

(a) Any residence in existence at the time the application is made, except for the residence
on the owner's lot.

(b) Property lines of the site on which the structure is located.
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(c) The right-of-way of public roads.

Visual impact. In order to reduce visual impact, the WECS shall be painted a nonreflective,
unobtrusive color that blends the system and its components into the surrounding landscape
to the greatest extent possible.

Lighting. Exterior lighting on any structure associated with the system shall not be allowed,
except lighting that is specifically required by the Federal Aviation Administration (FAA).

Signage. No advertising sign or logo unrelated to the WECS itself, shall be placed or painted
on any turbine or tower. The Town Board may allow the placement of the manufacturer's logo
on a ground-level structure in an unobtrusive manner.

(10) Safety and security requirements. All small-scale WECS shall adhere to the following safety

and security requirements:

(a) Safety shutdown. Each wind turbine shall be equipped with both manual and automatic
controls to limit the rotational speed of the blade within the design limits of the rotor. The
conformance of rotor and overspeed control design and fabrication with good engineering
practices shall be certified by the manufacturer.

(b) Grounding. All structures which may be charged by lightning shall be grounded according
to applicable electrical codes.

(c) Wiring. All wiring associated with the WECS system shall be installed underground within
the fall zone. This standard may be modified by the Town Board if the terrain is
determined to be unsuitable due to reasons of excessive grading, biological impacts or
similar forces.

(d) Ground clearance. The blade tip of any turbine shall, at its lowest point, have ground
clearance of not less than 30 feet.

(e) Climbability. Wind turbine towers shall not be climbable up to 15 feet above ground level
and/or other appropriate methods of access control shall be provided.

(f)  Anchor points for guy wires. Anchor points for any guy wires for a system tower shall be
located on the property that the system is located on and not on or across any above
ground electric transmission or distribution lines. The point of attachment for the guy
wires to the ground shall be enclosed by a fence six feet high or sheathed in bright
orange or yellow covering from three to eight feet above the ground. The minimum
setback for the guy wire anchors shall be 10 feet from the property boundary.

(g) Signage. Appropriate warning signage shall be placed on wind turbine towers and
electrical equipment. Signage shall also include one twenty-four-hour emergency contact
number to the owner of the wind turbine, as well as signage warning of electrical shock or
high voltage and harm from revolving machinery.

(11) Compliance with regulatory agencies. The applicant is required to obtain all necessary

regulatory approvals and permits from all federal, state, county and local agencies having
jurisdiction related to the construction of the small-scale WECS. If all such approvals have not
been received at the time that the Town Board considers the application for a permit, receipt
of these other agency approvals shall be a condition to be completed prior to the issuance of
a building permit.

(12) Noise standard.

(a) Audible noise standard. Wind turbine operations shall not cause the noise level at the
boundary of the proposed project site to exceed 45 dB(A) for any time period at the
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nearest property line. If the ambient noise level in the vicinity of the WECS already
exceeds this standard, the operation of the WECS shall not increase the nighttime or
daytime ambient sound level at an adjacent residence by more than 3 dB(A).

(b) Low-frequency noise. A small-scale WECS shall not be operated so that impulsive sound
below 20 Hz adversely affects the habitability or use of any dwelling unit, hospital, school,
library, nursing home or other sensitive noise receptor.

(13) Interference with television, microwave and radio reception. The WECS shall be operated
such that no disruptive electromagnetic interference is caused. If it is demonstrated that a
system is causing harmful interference, the system operator shall promptly mitigate the
harmful interference or cease operation of the system.

(14) Erosion control. Prior to granting a permit for a small-scale WECS, the Town Board shall
determine that the erosion and sedimentation control plan is adequate.

Town Board action on application. The Town Board shall receive a report from the Code
Enforcement Officer on any application for a small-scale WECS permit as well as the site plan and
recommendation of the Planning Board as provided in Subsection A above. After consideration of
the application and relevant recommendations, the Town Board may grant the wind energy permit,
deny the wind energy permit or grant the wind energy permit with written stated conditions. Denial
of the wind energy permit shall be by written decision based upon the substantial evidence
submitted to the Board. Upon issuance of the wind energy permit, the applicant shall obtain a
building permit for the small-scale WECS prior to installation. Prior to issuing a wind energy permit
for a small-scale WECS, the Town Board shall make the following findings:

(1) The proposed WECS project will not unreasonably interfere with the orderly land use
development plans of the Town of North Collins.

(2) The proposed WECS project will not be detrimental to the public health, safety or welfare of
the community.

Amendment to approved use permit. Any changes or alterations to the WECS, after approval of
the permit, other than routine repair or maintenance of the original towers and turbines installed,
shall require amendment to the permit by the Town Board. Such amendment shall be subject to all
the procedural requirements and standards of this section

Permit revocation. Failure to abide by and faithfully comply with the standards of this section and
with any and all conditions that may be attached to the granting of the wind energy permit shall
constitute grounds for the revocation of the permit, after a public hearing. Construction must begin
within one year after issuance of permit and be completed within two years after issuance of
permit. The applicant may apply once for a six-month extension.

Abandonment of use.

(1) All small-scale WECS shall be maintained in good condition and in accordance with all
requirements of this section

(2) Any WECS which is not used for 12 consecutive months shall be deemed abandoned and
shall be dismantled and removed from the property at the owner's expense. The Town
reserves the right to dismantle the structure and to charge back the cost of removal to the
property owner. If unpaid, this cost will be added as a charge to the tax levy of the property.
The owner shall have three months to remove the abandoned WECS.

(3) Failure to abide by and faithfully comply with the standards of this section and with any and all
conditions that may be attached to the granting of the wind energy permit shall constitute
grounds for the revocation of the permit, after a public hearing.
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Assessment. A small-scale WECS shall not be subject to an assessment by the Town of North
Collins.

WECS for agricultural use.

(1) Applications for WECS permits which are to be used solely for agricultural production (as
defined in Agriculture and Markets Law § 301, Subdivision 4) located in a state or county
agricultural district shall include the following information:

(2)

(@)
(b)

()

Name and address of the applicant.

Evidence that the applicant is the owner of the property involved or has the written
permission of the owner to make such application.

A drawing or diagram drawn in sufficient detail to show the following:

[1] Location of the proposed tower on the site and the tower height, including blades,
rotor diameter and ground clearance.

[2] Property lot lines and the location and dimensions of all existing structures and uses
on site within 300 feet of the wind energy conversion system.

[3] Dimensional representation of the various structural components of the tower
construction, including the base and footing.

[4] Compliance with current version of AWEA standards for small wind energy systems,
and utilizing a small wind energy conversion system on the current list of ITAC-
certified wind turbines.

Evidence that the proposed tower height does not exceed the height recommended by
the manufacturer or the distributor of the system.

Turbine information: specific information on the type, size, height, rotor material, rated
power output, performance, safety and noise characteristics of the wind turbine and
tower.

Environmental assessment form (short form) pursuant to 6 NYCRR 617.

Such additional information as may be reasonably requested by the Town Board or
Planning Board for a complete understanding of the proposed project.

The Town Board may determine that not all of these requirements are necessary for a
particular proposed project.

A permit fee, in an amount as established by the Town Board from time to time.

Only one small-scale WECS shall be allowed per five acres of agricultural land. The
system shall be used solely to reduce the on-site consumption of electricity. Remote net
metering shall be permitted if all agricultural locations ("host" and "satellite") are
geographically located within North Collins.

Upon receipt and review of the above, the Planning Board shall make appropriate
recommendation(s) to the Town Board. The Town Board shall then schedule a public hearing
which shall be held within 60 days after receipt of the Planning Board's recommendations. At
the conclusion of all public hearings on the application, the Town Board shall vote upon
issuance of a wind energy permit to the applicant.

§ 258-4. Payments in lieu of taxes.
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Real Property Tax Law § 487. The Town of North Collins reserves the right to require the owner of a
WECS to enter into a contract for payments in lieu of taxes as a requirement of receiving a wind
energy permit. Such payment is and addition to, and not in lieu of, any payment required under a host

community agreement.
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New York State

Department of Agriculture and Markets
10B Airline Drive

Albany, New York 12235

CIRCULAR 1150

ARTICLE 25AA -- AGRICULTURAL DISTRICTS

AGRICULTURE AND MARKETS LAW
(AS AMENDED THROUGH January 1, 2009)
AGRICULTURAL DISTRICTS LAW



Summary of 1999 Amendments to the Agricultural Districts Law

Section Amended:8301(4)(e) and 8301(9)(e)

Description: Provides that land set aside through participation in a federal
conservation program, regardless of the income derived from the land,
shall be eligible for an agricultural assessment.

Effective Date: 9/7/99

Section Amended:8301(9)(e)

Description: Adds a new paragraph (e) to allow payments received for land set aside
under a federal conservation reserve program to be included in
calculating the average gross sales value of products produced in
determining whether land used as a single farm operation qualifies as
“land used in agricultural production.”

Effective Date: 9/7/99

Section Amended:8303-a(4)

Description: Renumbers subdivision (4) to subdivision (5)
Effective Date: 7/20/99

Section Amended:8303-a(4)

Description: Adds a new subdivision (4) that states that if the county legislative body
does not review a district upon its anniversary date, the agricultural
district remains as originally constituted or until such time that the
agricultural district is modified or terminated.

Effective Date: 7/20/99

Section Amended:8305(7)

Description: Provides that the real property tax exemption for agricultural land which
is used solely for the purpose of replanting or crop expansion as part of
an orchard or vineyard may be greater than 20% of the total acreage of
such orchard or vineyard when such orchard or vineyard is located within
an area declared by the Governor to be a disaster emergency.

Effective Date: 9/7/99 and shall apply to assessment rolls prepared on the basis of
taxable status dates occurring on or after 9/7/99.

Section Amended:8308(3)

Description: Renumbers subdivision (3), which was added by Chapter 362 of the
Laws of 1998, to subdivision (4)

Effective Date: 4/6/99

Section Repealed: 8309(8) & (9)

Description: Repeals the two subdivisions

Effective Date: 7/20/99

Section Amended:8309(10)

Description: Renumbers subdivision (10) to subdivision (8)

Effective Date: 7/20/99

Section Amended §310(1)



Description: Adds language to the agricultural district disclosure statement to notify a
prospective buyer of land within an agricultural district that under certain
circumstances, the availability of water and sewer services may be
limited.

Effective Date: 7/1/00

Summary of 2000 Amendments to the Agricultural Districts Law

Section Amended:8305(1)(d)(v) and 8306(2)(b)(iii)

Description: Revises reporting requirement of assessors to the State Board of Real
Property Services when land receiving an agricultural assessment is
converted to non-agricultural uses.

Effective Date: 7/11/00

Section Amended:8308(1)(b)

Description: Requires the Commissioner to give consideration to a practice
conducted under the Agricultural Environmental Management (AEM)
Program when making a sound agricultural practice determination.

Effective Date: 11/8/00

Summary of 2001 Amendments to the Agricultural Districts Law

Section Amended:8301(11)

Description: Includes manure processing and handling facilities as part of a “farm
operation” for purposes of administering the Agricultural Districts Law.

Effective Date: 10/23/01

Section Amended:8301(11)
Description: Includes “commercial horse boarding operations” as part of a “farm
operation” for purposes of administering the Agricultural Districts Law.
Effective Date: 10/31/01
Summary of 2002 Amendments to the Agricultural Districts Law

Section Amended:§301(4)

Description: Eliminates county legislative body approval for the designation of
eligible horse boarding operations as land used in agricultural
production.

Effective Date: 1/30/03

Sections Amended:  8301(4), 8301(4)(b), and 8301(4)(f)

Description: Reduces the number of acres needed to qualify for agricultural real
property assessment from ten acres to 7 or more acres as long as the
value of crops produced exceeds $10,000 on average in the preceding
two years. The size of rented land eligible for an agricultural
assessment is reduced from 10 acres to 7 acres as long as the smaller
parcel vyields at least $10,000 in average annual gross sales
independently or in conjunction with land owned by the farmer renting
the parcel. The amendment also reduces the number of acres needed
to qualify as land used in agricultural production from not less than ten
acres to seven or more acres and average gross sales of $10,000 or



Effective Date:

Section Added:
Description:

Effective Date:

more in the preceding two years or less than seven acres and average
gross sales $50,000 or more in the preceding two years.
1/1/03

8301(9)(f)

Allows payments received by thoroughbred breeders pursuant to Section
247 of the racing pari-mutuel wagering and breeding law to be included
in the definition of “gross sales value” for agricultural assessment
purposes.

9/17/02

Section Amended:8301(11)

Description:

Effective Date:

Amends the definition of farm operation to indicate that such operation
may consist of one or more parcels of owned or rented land and such
parcels may or may not be contiguous to each other.

1/1/03

Section Amended:8301(13)

Description:
Effective Date:
Sections Amended:

Description:

Effective Date:

Reduces the minimum acreage required for a commercial horse
boarding operation from ten to seven acres.
1/1/03

§303(2)(a)(1), §8303(4), 8303(5)(a) and (b), 8303(6)(a) and (b), 8303(7)
and 8303(8)

Amends various sections of the law to allow a landowner to include
viable agricultural land within a certified agricultural district prior to its
eight, twelve or twenty year review period.

12/20/02

Summary of 2003 Amendments to the Agricultural Districts Law

Section Added:
Description:

Effective Date:

Sections Amended:

Description:

Effective Date:

Sections Amended:

8301(4)(h)

Adds a new paragraph (h) to allow first year farmers to receive an
agricultural assessment if they meet the gross sales value requirements
during their first year of operation.

9/9/03

8301(5), 8305(1)(d)(iv), and 8306(2)(c)

Amends various sections of the law so that conversion penalties are not
assessed on farmland that is being used in agricultural production and
receives an agricultural assessment when such land is converted to wind
energy generation facilities.

9/22/03

§303-b, §303(2)(a)(1) and §303(4)



Description: Adds a new section 303-b to establish an annual 30-day period during
which a farmer can submit proposals to include viable land within a
certified agricultural district.

Effective Date: 9/17/03

Sections Amended:  8303(5)(b), 8303(6)(b) and §303(8)

Description: Repeals various sections of the law to conform with the provisions of a
new section 303-b.

Effective Date: 9/17/03

Summary of 2004 Amendment to the Agricultural Districts Law

Section Amended:8301(4)(h)

Description: Amends paragraph (h) to allow a farm operation to receive an
agricultural assessment if it meets the acreage and gross sales value
requirements during its first or second year of agricultural production.

Effective Date: 2/24/04

Section Amended:8301(4)(i)

Description: Adds a new paragraph (i) to allow start-up farm operations that plant
orchard or vineyard crops to immediately become eligible to receive an
agricultural assessment in its first, second, third or fourth year of
production.

Effective Date: 1/1/05

Summary of 2005 Amendments to the Agricultural Districts Law

Section Amended:8301(2)(e)

Description: Amends paragraph (e) by adding wool bearing animals, such as alpacas
and llamas, to the definition of “livestock and livestock products.”

Effective Date: 7/12/05

Section Amended:§301(4)(h) and 8301(13)

Description: Amends paragraph (h) to allow a “commercial horse boarding operation”
to receive an agricultural assessment if it meets the acreage and gross
sales value requirements during its first or second year of agricultural
production. The definition of “commercial horse boarding operation” is
amended by stating that such operations may qualify as a “farm
operation” in its first or second year of operation if it meets the acreage
and number of horse requirements.

Effective Date: 8/23/05

Section Amended:8301(11) and §301(14)

Description: Includes “timber processing” as part of a “farm operation” for purposes of
administering the Agricultural Districts Law and adds a new section by
defining the term “timber processing.”

Effective Date: 8/23/05



Section Amended:§305-b

Description: Adds a new section that authorizes the Commissioner to review and
comment upon the proposed rules and regulations of other State
agencies which may have an adverse impact on agriculture and farming
operations in the State.

Effective Date: 10/4/05 (Shall apply to proposed rules and regulations publicly noticed
60 or more days following the effective date.)

Summary of 2006 Amendments to the Agricultural Districts Law

Section Amended:8301(4)

Description: Adds a new section (j) to allow newly planted Christmas tree farms to be
eligible for agricultural assessment in their first through fifth years of
agricultural production.

Effective Date: 1/1/07 and applies to assessment rolls prepared on the basis of taxable
status dates occurring on or after such date.

Section Amended:§88301 and 308(1)

Description: Adds a new subdivision (15) to 8301 to define “agricultural tourism” and
amends 8308(1) to add “agricultural tourism” to the list of examples of
activities which entail practices the Commissioner may consider for
sound agricultural practice opinions.

Effective Date: 8/16/06

Section Amended:8305(1)(a)

Description: Amends paragraph (1)(a) to allow filing of an application after taxable
status date where failure to timely file resulted from a death of applicant’s
spouse, child, parent, brother or sister or illness of the applicant or
applicant’s spouse, child, parent, brother or sister which prevents timely
filing, as certified by a licensed physician.

Effective Date: 9/13/06 and applies to assessment rolls prepared on the basis of a
taxable status date occurring on or after such date.

Section Amended:8305(7)

Description: Amends paragraph (7) to extend the 100% exemption for newly planted
orchards and vineyards from 4 to 6 years.
Effective Date: 9/13/06 and applies to assessment rolls prepared on the basis of a

taxable status date occurring on or after 1/1/06.

Section Amended:8310(1), §308(5)

Description: Amends AML 88310(1), 308(5) and RPL 8333-c(1) relative to the
disclosure notice required for prospective purchasers of property within
an agricultural district.

Effective Date: 7/26/06

Summary of 2007 Amendments to the Agricultural Districts Law



Section Amended:88303, 303-a & 304-b, repeals §303-a(2)(b) and (c)

Description: Amends AML 88303, 303-a and 304-b concerning the review of
agricultural districts and the reporting of agricultural district data and
repeals certain provisions of such law relating thereto.

Effective Date: 713/07

Section Amended:8304-a

Description: Amends AML 8304-a to limit an increase in the base agricultural
assessment values for any given year to 10 percent or less of the
assessment value of the preceding year.

Effective Date: 6/4/07

Section Amended:8305(1)(a)

Description: Amends AML 8305(1)(a) in relation to authorizing the filing of an
application for an agricultural assessment after the taxable status date in
the event of a natural disaster or destruction of farm structures.

Effective Date: 8/15/07

Summary of 2008 Amendments to the Agricultural Districts Law

Section Amended:88301(2)(j), 301(4)(k) and 301(16)

Description: Adds a new paragraph (j) to 8301(2) to add “apiary products” to the
definition of “crops, livestock and livestock products,” adds a new
paragraph (k) to 8301(4) to independently qualify apiaries for an
agricultural assessment and adds a new subdivision (16) to define
“apiary products operation.”

Effective Date: 7/21/08 and applies to assessment rolls prepared on the basis of a
taxable status date occurring on or after 7/21/08 .

Section Amended:88301(11) and 308(1)(b)

Description: Amends subdivision (11) of 8301 to add the “production, management
and harvesting of ‘farm woodland™ to the definition of “farm operation”
and amends 8308(1)(b) to add the “production, management and
harvesting of ‘farm woodland™ to the list of examples of activities which
entail practices the Commissioner may consider for sound agricultural
practice opinions.

Effective Date: 9/4/08

Section Amended:88301(9), 301(11), and 301(16)

Description: Adds a new paragraph (g) to §301(9) to allow up to $5,000 from the sale
of “compost, mulch or other organic biomass crops” to help meet the
eligibility requirements for an agricultural assessment; amends
subdivision (11) of 8301 to add “compost, mulch or other biomass crops”
to the definition of “farm operation” and adds a new subdivision (16) to
define “compost, mulch or other organic biomass crops.”

Effective Date: 9/4/08
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300. Declaration of legislative findings and intent

It is hereby found and declared that many of the agricultural lands in New York state are in
jeopardy of being lost for any agricultural purposes. When nonagricultural development extends
into farm areas, competition for limited land resources results. Ordinances inhibiting farming
tend to follow, farm taxes rise, and hopes for speculative gains discourage investments in farm
improvements, often leading to the idling or conversion of potentially productive agricultural
land.

The socio-economic vitality of agriculture in this state is essential to the economic stability and
growth of many local communities and the state as a whole. It is, therefore, the declared policy
of the state to conserve, protect and encourage the development and improvement of its
agricultural land for production of food and other agricultural products. It is also the declared
policy of the state to conserve and protect agricultural lands as valued natural and ecological
resources which provide needed open spaces for clean air sheds, as well as for aesthetic
purposes.

The constitution of the state of New York directs the legislature to provide for the protection of
agricultural lands. It is the purpose of this article to provide a locally-initiated mechanism for the
protection and enhancement of New York state's agricultural land as a viable segment of the
local and state economies and as an economic and environmental resource of major
importance.



301. Definitions

When used in this article:

1.

"Agricultural assessment value" means the value per acre assigned to land for

assessment purposes determined pursuant to the capitalized value of production

procedure prescribed by section three hundred four-a of this article.

"Crops, livestock and livestock products” shall include but not be limited to the following:

a. Field crops, including corn, wheat, oats, rye, barley, hay, potatoes and dry beans.

b. Fruits, including apples, peaches, grapes, cherries and berries.

c. Vegetables, including tomatoes, snap beans, cabbage, carrots, beets and onions.

d. Horticultural specialties, including nursery stock, ornamental shrubs, ornamental
trees and flowers.

e. Livestock and livestock products, including cattle, sheep, hogs, goats, horses,

poultry, ratites, such as ostriches, emus, rheas and kiwis, farmed deer, farmed

buffalo, fur bearing animals, wool bearing animals, such as alpacas and llamas, milk,

eggs and furs.

Maple sap.

Christmas trees derived from a managed Christmas tree operation whether dug for

transplanting or cut from the stump.

Aquaculture products, including fish, fish products, water plants and shellfish.

Woody biomass, which means short rotation woody crops raised for bioenergy, and

shall not include farm woodland.

j.  Apiary products, including honey, beeswax, royal jelly, bee pollen, propolis, package

bees, nucs and queens. For the purposes of this paragraph, “nucs” shall mean small
honey bee colonies created from larger colonies including the nuc box, which is a
smaller version of a beehive, designed to hold up to five frames from an existing
colony.

"Farm woodland" means land used for the production for sale of woodland products,

including but not limited to logs, lumber, posts and firewood. Farm woodland shall not

include land used to produce Christmas trees or land used for the processing or retail
merchandising of woodland products.

"Land used in agricultural production” means not less than seven acres of land used as

a single operation in the preceding two years for the production for sale of crops,

livestock or livestock products of an average gross sales value of ten thousand dollars or

more; or, not less than seven acres of land used in the preceding two years to support a

commercial horse boarding operation with annual gross receipts of ten thousand dollars

or more. Land used in agricultural production shall not include land or portions thereof
used for processing or retail merchandising of such crops, livestock or livestock
products. Land used in agricultural production shall also include:

a. Rented land which otherwise satisfies the requirements for eligibility for an
agricultural assessment.

b. Land of not less than seven acres used as a single operation for the production for
sale of crops, livestock or livestock products, exclusive of woodland products,
which does not independently satisfy the gross sales value requirement, where
such land was used in such production for the preceding two years and currently is
being so used under a written rental arrangement of five or more years in
conjunction with land which is eligible for an agricultural assessment.

c. Land used in support of a farm operation or land used in agricultural production,
constituting a portion of a parcel, as identified on the assessment roll, which also
contains land qualified for an agricultural assessment.



Farm woodland which is part of land which is qualified for an agricultural
assessment, provided, however, that such farm woodland attributable to any
separately described and assessed parcel shall not exceed fifty acres.

Land set aside through participation in a federal conservation program pursuant to
titte one of the federal food security act of nineteen hundred eighty-five or any
subsequent federal programs established for the purposes of replenishing highly
erodible land which has been depleted by continuous tilling or reducing national
surpluses of agricultural commodities and such land shall qualify for agricultural
assessment upon application made pursuant to paragraph a of subdivision one of
section three hundred five of this article, except that no minimum gross sales value
shall be required.

Land of not less than seven acres used as a single operation in the preceding two
years for the production for sale of crops, livestock or livestock products of an
average gross sales value of ten thousand dollars or more, or land of less than
seven acres used as a single operation in the preceding two years for the
production for sale of crops, livestock or livestock products of an average gross
sales value of fifty thousand dollars or more.

Land under a structure within which crops, livestock or livestock products are
produced, provided that the sales of such crops, livestock or livestock products
meet the gross sales requirements of paragraph f of this subdivision.

Land that is owned or rented by a farm operation in its first or second year of
agricultural production, or, in the case of a commercial horse boarding operation in
its first or second year of operation, that consists of (1) not less than seven acres
used as a single operation for the production for sale of crops, livestock or
livestock products of an annual gross sales value of ten thousand dollars or more;
or (2) less than seven acres used as a single operation for the production for sale
of crops, livestock or livestock products of an annual gross sales value of fifty
thousand dollars or more; or (3) land situated under a structure within which crops,
livestock or livestock products are produced, provided that such crops, livestock or
livestock products have an annual gross sales value of (i) ten thousand dollars or
more, if the farm operation uses seven or more acres in agricultural production, or
(ii) fifty thousand dollars or more, if the farm operation uses less than seven acres
in agricultural production; or (4) not less than seven acres used as a single
operation to support a commercial horse boarding operation with annual gross
receipts of ten thousand dollars or more.

Land of not less than seven acres used as a single operation for the production for
sale of orchard or vineyard crops when such land is used solely for the purpose of
planting a new orchard or vineyard and when such land is also owned or rented by
a newly established farm operation in its first, second, third or fourth year of
agricultural production.

Land of not less than seven acres used as a single operation for the production
and sale of Christmas trees when such land is used solely for the purpose of
planting Christmas trees that will be made available for sale, whether dug for
transplanting or cut from the stump and when such land is owned or rented by a
newly established farm operation in its first, second, third, fourth or fifth year of
agricultural production.

Land used to support an apiary products operation which is owned by the
operation and consists of (i) not less than seven acres nor more than ten acres
used as a single operation in the preceding two years for the production for sale of
crops, livestock or livestock products of an average gross sales value of ten
thousand dollars or more or (ii) less than seven acres used as a single operation in

10



11.

the preceding two years for the production for sale of crops, livestock or livestock
products of an average gross sales value of fifty thousand dollars or more. The
land used to support an apiary products operation shall include, but not be limited
to, the land under a structure within which apiary products are produced, harvested
and stored for sale; and a buffer area maintained by the operation between the
operation and adjacent landowners. Notwithstanding any other provision of this
subdivision, rented land associated with an apiary products operation is not eligible
for an agricultural assessment based on this paragraph.

"Qil , gas or wind exploration, development or extraction activities" means the installation

and use of fixtures and equipment which are necessary for the exploration, development

or extraction of oil, natural gas or wind energy, including access roads, drilling
apparatus, pumping facilities, pipelines, and wind turbines.

"Unigue and irreplaceable agricultural land" means land which is uniquely suited for the

production of high value crops, including, but not limited to fruits, vegetables and

horticultural specialties.

"Viable agricultural land" means land highly suitable for agricultural production and which

will continue to be economically feasible for such use if real property taxes, farm use

restrictions, and speculative activities are limited to levels approximating those in
commercial agricultural areas not influenced by the proximity of non-agricultural
development.

"Conversion" means an outward or affirmative act changing the use of agricultural land

and shall not mean the nonuse or idling of such land.

"Gross sales value" means the proceeds from the sale of:

a. Crops, livestock and livestock products produced on land used in agricultural
production provided, however, that whenever a crop is processed before sale, the
proceeds shall be based upon the market value of such crop in its unprocessed
state;

b. Woodland products from farm woodland eligible to receive an agricultural
assessment, not to exceed two thousand dollars annually;

c. Honey and beeswax produced by bees in hives located on an otherwise qualified
farm operation but which does not independently satisfy the gross sales
requirement; and

d. Maple syrup processed from maple sap produced on land used in agricultural
production in conjunction with the same or an otherwise qualified farm operation.

e. Or payments received by reason of land set aside pursuant to paragraph e of
subdivision four of this section.

f. Or payments received by thoroughbred breeders pursuant to section two hundred
forty-seven of the racing, pari-mutuel wagering and breeding law.

g. Compost, mulch or other organic biomass crops as defined in subdivision sixteen
of this section produced on land used in agricultural production, not to exceed five
thousand dollars annually.

"Farm operation” means the land and on-farm buildings, equipment, manure processing

and handling facilities, and practices which contribute to the production, preparation and

marketing of crops, livestock and livestock products as a commercial enterprise,
including a “commercial horse boarding operation” as defined in subdivision thirteen of
this section and “timber processing” as defined in subdivision fourteen of this section
and “compost, mulch or other biomass crops” as defined in subdivision sixteen of this
section. For the purposes of this section, such farm operation shall also include the
production, management and harvesting of “farm woodland”, as defined in subdivision
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12.

13.

14.

15.

16.

16.

three of this section. Such farm operation may consist of one or more parcels of owned
or rented land, which parcels may be contiguous or noncontiguous to each other.*
"Agricultural data statement" means an identification of farm operations within an
agricultural district located within five hundred feet of the boundary of property upon
which an action requiring municipal review and approval by the planning board, zoning
board of appeals, town board, or village board of trustees pursuant to article sixteen of
the town law or article seven of the village law is proposed, as provided in section three
hundred five-a of this article.

"Commercial horse boarding operation" means an agricultural enterprise, consisting of at
least seven acres and boarding at least ten horses, regardless of ownership, that
receives ten thousand dollars or more in gross receipts annually from fees generated
either through the boarding of horses or through the production for sale of crops,
livestock, and livestock products, or through both such boarding and such production.
Under no circumstances shall this subdivision be construed to include operations whose
primary on site function is horse racing. Notwithstanding any other provision of this
subdivision, a commercial horse boarding operation that is proposed or in its first or
second year of operation may qualify as a farm operation if it is an agricultural
enterprise, consisting of at least seven acres, and boarding at least ten horses,
regardless of ownership, by the end of the first year of operation.

“Timber processing” means the on-farm processing of timber grown on a farm operation
into woodland products, including but not limited to logs, lumber, posts and firewood,
through the use of a readily moveable, nonpermanent saw mill, provided that such farm
operation consists of at least seven acres and produces for sale crops, livestock or
livestock products of an annual gross sales value of ten thousand dollars or more and
that the annual gross sales value of such processed woodland products does not
exceed the annual gross sales value of such crops, livestock or livestock products.
“Agricultural tourism” means activities conducted by a farmer on-farm for the enjoyment
or education of the public, which primarily promote the sale, marketing, production,
harvesting or use of the products of the farm and enhance the public’'s understanding
and awareness of farming and farm life.

“Apiary products operation” means an agricultural enterprise, consisting of land owned
by the operation, upon which bee hives are located and maintained for the purpose of
producing, harvesting and storing apiary products for sale.

“Compost, mulch or other organic biomass crops” means the on-farm processing,
mixing, handling or marketing of organic matter that is grown or produced by such farm
operation to rid such farm operation of its excess agricultural waste; and the on-farm
processing, mixing or handling of off-farm generated organic matter that is transported to
such farm operation and is necessary to facilitate the composting of such farm
operation’s agricultural waste. This shall also include the on-farm processing, mixing or
handling of off-farm generated organic matter for use only on that farm operation. Such
organic matter shall include, but not be limited to, manure, hay, leaves, yard waste,
silage, organic farm waste, vegetation, wood biomass or by-products of agricultural
products that have been processed on such farm operation. The resulting products shall
be converted into compost, mulch or other organic biomass crops that can be used as
fertilizers, soil enhancers or supplements, or bedding materials. For purposes of this
section, “compost” shall be processed by the aerobic, thermophilic decomposition of
solid organic constituents of solid waste to produce a stable, humus-like material.

! The definition of "farm operation” was separately amended by Chapters 374 and 388 of the Laws of
2001 to add "manure processing and handling facilities" (Chapter 374) and "commercial horse boarding
operations" (Chapter 388) and in 2005, “timber processing” (Chapter 573).
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302. County agricultural and farmland protection board

1.

(@)

(b)

(€)

A county legislative body may establish a county agricultural and farmland
protection board which shall consist of eleven members, at least four of whom shall
be active farmers. At least one member of such board shall represent agribusiness
and one member may represent an organization dedicated to agricultural land
preservation. These six members of the board shall reside within the county which
the respective board serves. The members of the board shall also include the
chairperson of the county soil and water conservation district's board of directors, a
member of the county legislative body, a county cooperative extension agent, the
county planning director and the county director of real property tax services. The
chairperson shall be chosen by majority vote. Such board shall be established in
the event no such board exists at the time of receipt by the county legislative body
of a petition for the creation or review of an agricultural district pursuant to section
three hundred three of this article, or at the time of receipt by the county of a notice
of intent filing pursuant to subdivision four of section three hundred five of this
article. The members of such board shall be appointed by the chairperson of the
county legislative body, who shall solicit nominations from farm membership
organizations except for the chairperson of the county soil and water conservation
district's board of directors, the county planning director and director of real
property tax services, who shall serve ex officio. The members shall serve without
salary, but the county legislative body may entitle each such member to
reimbursement for actual and necessary expenses incurred in the performance of
official duties.

After the board has been established, the chairperson of the county legislative
body shall appoint to it two qualified persons for terms of two years each, two
qualified persons for terms of three years each and two qualified persons for a term
of four years. Thereafter, the appointment of each member shall be for a term of
four years. Appointment of a member of the county legislative body shall be for a
term coterminous with the member's term of office. Appointment of the county
planning director and county director of real property tax services shall be
coterminous with their tenure in such office. The appointment of the chairperson of
the county soil and water conservation district's board of directors shall be for a
term coterminous with his or her designation as chairperson of the county soil and
water conservation district's board of directors. Any member of the board may be
reappointed for a succeeding term on such board without limitations as to the
number of terms the member may serve.

The county agricultural and farmland protection board shall advise the county
legislative body and work with the county planning board in relation to the
proposed establishment, modification, continuation or termination of any
agricultural district. The board shall render expert advice relating to the desirability
of such action, including advice as to the nature of farming and farm resources
within any proposed or established area and the relation of farming in such area to
the county as a whole. The board may review notice of intent filings pursuant to
subdivision four of section three hundred five of this article and make findings and
recommendations pursuant to that section as to the effect and reasonableness of
proposed actions involving the advance of public funds or acquisitions of farmland
in agricultural districts by governmental entities. The board shall also assess and
approve county agricultural and farmland protection plans.
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(d) A county agricultural and farmland protection board may request the commissioner
of agriculture and markets to review any state agency rules and regulations which
the board identifies as affecting the agricultural activities within an existing or
proposed agricultural district. Upon receipt of any such request, the commissioner
of agriculture and markets shall, if the necessary funds are available, submit in
writing to the board (i) notice of changes in such rules and regulations which he or
she deems necessary, (ii) a copy of correspondence with another agency if such
rules and regulations are outside his or her jurisdiction, including such rules and
regulations being reviewed, and his or her recommendations for modification, or
(iiiy his or her reasons for determining that existing rules and regulations be
continued without modification.

(e) The county agricultural and farmland protection board shall notify the
commissioner and the commissioner of the department of environmental
conservation of any attempts to propose the siting of solid waste management
facilities upon farmland within an agricultural district.

Upon the request of one or more owners of land used in agricultural production the
board may review the land classification for such land established by the department of
agriculture and markets, consulting with the district soil and water conservation office,
and the county cooperative extension service office. After such review, the board may
recommend revisions to the classification of specific land areas based on local soil, land
and climatic conditions to the department of agriculture and markets.

303. Agricultural districts; creation

1.

Any owner or owners of land may submit a proposal to the county legislative body for the
creation of an agricultural district within such county, provided that such owner or owners
own at least five hundred acres or at least ten per cent of the land proposed to be
included in the district, whichever is greater. Such proposal shall be submitted in such
manner and form as may be prescribed by the commissioner, shall include a description
of the proposed district, including a map delineating the exterior boundaries of the
district which shall conform to tax parcel boundaries, and the tax map identification
numbers for every parcel in the proposed district. The proposal may recommend an
appropriate review period of either eight, twelve or twenty years.

Upon the receipt of such a proposal, the county legislative body:

a. shall thereupon provide notice of such proposal by publishing a notice in a
newspaper having general circulation within the proposed district and by posting
such notice in five conspicuous places within the proposed district. The notice
shall contain the following information:

(1) a statement that a proposal for an agricultural district has been filed with the
county legislative body pursuant to this article;

(2) a statement that the proposal will be on file open to public inspection in the
county clerk's office;

(3) a statement that any municipality whose territory encompasses the proposed
district or any landowner who owns at least ten per cent of the land proposed
to be included within the proposed modification of the proposed district may
propose a modification of the proposed district in such form and manner as
may be prescribed by the commissioner of agriculture and markets;

(4) a statement that the proposed modification must be filed with the county clerk
and the clerk of the county legislature within thirty days after the publication
of such notice;
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(5) a statement that at the termination of the thirty day period, the proposal and
proposed modifications will be submitted to the county planning board and
county agricultural and farmland protection board and that thereafter a public
hearing will be held on the proposal, proposed modifications and
recommendations of the planning board and county agricultural and farmland
protection board,;

shall receive any proposals for modifications of such proposal which may be

submitted by such landowners or municipalities within thirty days after the

publication of such notice;

shall, upon the termination of such thirty day period, refer such proposal and

proposed modifications to the county planning board, which shall, within forty-five

days, report to the county legislative body the potential effect of such proposal and
proposed modifications upon the county's planning policies and objectives;

shall simultaneously, upon the termination of such thirty day period, refer such

proposal and proposed modifications to the county agricultural and farmland

protection board, which shall, within forty-five days report to the county legislative
body its recommendations concerning the proposal and proposed modifications,
and;

shall hold a public hearing in the following manner:

(1) The hearing shall be held at a place within the proposed district or otherwise
readily accessible to the proposed district;

(2) The notice shall contain the following information:

(@) a statement of the time, date and place of the public hearing;

(b) a description of the proposed district, any proposed additions and any
recommendations of the county planning board or county agricultural
and farmland protection board;

(c) a statement that the public hearing will be held concerning:

(i) the original proposal;

(i) any written amendments proposed during the thirty day review
period;

(i) any recommendations proposed by the county agricultural and
farmland protection board and/or the county planning board.

(3) The notice shall be published in a newspaper having a general circulation
within the proposed district and shall be given in writing to those
municipalities whose territory encompasses the proposed district and any
proposed modifications, owners of real property within such a proposed
district or any proposed modifications who are listed on the most recent
assessment roll, the commissioner, the commissioner of environmental
conservation and the advisory council on agriculture.

The following factors shall be considered by the county planning board, the county
agricultural and farmland protection board, and at any public hearing:

()
(ii)
(iif)

(iv)
(V)

the viability of active farming within the proposed district and in areas adjacent
thereto;

the presence of any viable farm lands within the proposed district and adjacent
thereto that are not now in active farming;

the nature and extent of land uses other than active farming within the proposed
district and adjacent thereto;

county developmental patterns and needs; and

any other matters which may be relevant.

In judging viability, any relevant agricultural viability maps prepared by the commissioner
of agriculture and markets shall be considered, as well as soil, climate, topography,
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5.

other natural factors, markets for farm products, the extent and nature of farm
improvements, the present status of farming, anticipated trends in agricultural economic
conditions and technology, and such other factors as may be relevant.
The county legislative body, after receiving the reports of the county planning board and
the county agricultural and farmland protection board and after such public hearing, may
adopt as a plan the proposal or any modification of the proposal it deems appropriate,
and shall adopt as part of the plan an appropriate review period of either eight, twelve or
twenty years. The plan as adopted shall, to the extent feasible, include adjacent viable
farm lands, and exclude, to the extent feasible, nonviable farm land and non-farm land.
The plan shall include only whole tax parcels in the proposed district. The county
legislative body shall act to adopt or reject the proposal, or any modification of it, no later
than one hundred eighty days from the date the proposal was submitted to this body.
Upon the adoption of a plan, the county legislative body shall submit it to the
commissioner. The commissioner may, upon application by the county legislative body
and for good cause shown, extend the period for adoption and submission once for an
additional thirty days. Where he or she does so, the county legislative body may extend
the period for the report from the county planning board and/or the period for the report
from the county agricultural and farmland protection board.
a. The commissioner shall have sixty days after receipt of the plan within which to
certify to the county legislative body whether the proposal, or a modification of the
proposal, is eligible for districting, whether the area to be districted consists
predominantly of viable agricultural land, and whether the plan of the proposed
district is feasible, and will serve the public interest by assisting in maintaining a
viable agricultural industry within the district and the state. The commissioner shall
submit a copy of such plan to the commissioner of environmental conservation, who
shall have thirty days within which to report his or her determination to the
commissioner. A copy of such plan shall also be provided to the advisory council on
agriculture. The commissioner shall not certify the plan as eligible for districting
unless the commissioner of environmental conservation has determined that the
area to be districted is consistent with state environmental plans, policies and
objectives.

[repealed]

a. Within sixty days after the certification by the commissioner that the proposed area is
eligible for districting, and that districting would be consistent with state
environmental plans, policies and objectives, the county legislative body may hold a
public hearing on the plan, except that it shall hold a public hearing if the plan was
modified by the commissioner or was modified by the county legislative body after
they held the public hearing required by paragraph e of subdivision two of this
section and such modification was not considered at the original hearing. Notice of
any such hearing shall be in a newspaper having general circulation in the area of
the proposed district and individual notice, in writing, to those municipalities whose
territories encompass the proposed district modifications, the persons owning land
directly affected by the proposed district modifications, the commissioner, the
commissioner of environmental conservation and the advisory council on agriculture.
The proposed district, if certified without modification by the commissioner, shall
become effective thirty days after the termination of such public hearing or, if there is
no public hearing, ninety days after such certification unless its creation is
disapproved by the county legislative body within such period. Provided, however,
that if, on a date within the thirty days after the termination of such public hearing or,
if there is no public hearing, within the ninety days after such certification, the county
legislative body approves creation of the district, such district shall become effective

=3
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303-a.

on such date. Provided further, that notwithstanding any other provision of this
subdivision, if the commissioner modified the proposal, the district shall not become
effective unless the county legislative body approves the modified district; such
approval must be given on a date within the thirty days after termination of the public
hearing; and the district, if approved, shall become effective on such date. Before
approving or disapproving any proposal modified by the commissioner, the county
legislative body may request reports on such modified proposal, from the county
planning board and the county agricultural and farmland protection board.
b. [repealed]
Upon the creation of an agricultural district, the description thereof, which shall include
tax map identification numbers for all parcels within the district, plus a map delineating
the exterior boundaries of the district in relation to tax parcel boundaries, shall be filed by
the county legislative body with the county clerk, the county director of real property tax
services, and the commissioner. For all existing agricultural districts, the county clerk
shall also file with the commissioner upon request the tax map identification numbers for
tax parcels within those districts. The commissioner, on petition of the county legislative
body, may, for good cause shown, approve the correction of any errors in materials filed
pursuant to a district creation at any time subsequent to the creation of any agricultural
district.
[repealed]

Agricultural districts; review.

The county legislative body shall review any district created under this section eight,
twelve or twenty years after the date of its creation, consistent with the review period set
forth in the plan creating such district and at the end of every eight, twelve or twenty year
period thereafter, whichever may apply. In counties with multiple districts with review
dates in any twelve month period, the commissioner, on petition of the county legislative
body, may, for good cause shown, approve an extension of up to four years for a district
review. Thereafter, the extended review date shall be deemed the creation date for
purposes of subsequent reviews by the county legislative body in accordance with this
section. The review date of a district may not be extended more than four years. The
petition of the county legislative body for an extension shall be submitted to the
commissioner at least six months prior to the review date.

In conducting a district review the county legislative body shall;

a. Provide notice of such district review by publishing a notice in a newspaper having
general circulation within the district and by posting such notice in at least five
conspicuous places within the district. The notice shall identify the municipalities in
which the district is found and the district’'s total area; indicate that a map of the
district will be on file and open to public inspection in the office of the county clerk
and such other places as the legislative body deems appropriate; and notify
municipalities and land owners within the district that they may propose a
modification of the district by filing such proposal with the county clerk of the
county legislature within thirty days after the publication of such notice;

b. Direct the county agricultural and farmland protection board to prepare a report
concerning the following:

(1) The nature and status of farming and farm resources within such district,
including the total number of acres of land and the total number of acres of
land in farm operations in the district;

(2) The extent to which the district has achieved its original objectives;
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(3) The extent to which county and local comprehensive plans, policies and
objectives are consistent with and support the district;

(4) The degree of coordination between local laws, ordinances, rules and
regulations that apply to farm operations in such district and their influence on
farming; and;

(5) Recommendations to continue terminate or modify such district.

c. Hold a public hearing at least one hundred twenty days prior to the district review
date and not more than one hundred eighty days prior to such date, in the following
manner:

(1) The hearing shall be held at a place within the district or other-wise
readily accessible to the proposed district;

(2) A notice of public hearing shall be published in a newspaper having a general
circulation within the district and shall be given in writing to those
municipalities whose territories encompass the district and any proposed
modifications to the district; to persons, as listed on the most recent
assessment roll, whose land is the subject of a proposed modification; and to
the commissioner;

(3) The notice of hearing shall contain the following information:

(@) a statement of the time, date and place of the public hearing; and

(b) a description of the district, any proposed modifications and any
recommendations of the county agricultural and farmland protection
board.

The county legislative body, after receiving the report and recommendation of the county
agricultural and farmland protection board, and after public hearing, shall make a finding
whether the district should be continued, terminated or modified. If the county legislative
body finds that the district should be terminated, it may do so at the end of such eight,
twelve or twenty year period, whichever may be applicable, by filing a notice of
termination with the county clerk and the commissioner. If the county legislative body
finds that the district should be continued or modified, it shall submit a district review
plan to the commissioner. The district review plan shall include a description of the
district, including a map delineating the exterior boundaries of the district which shall
conform to tax parcel boundaries; the tax map identification numbers for every parcel in
the district; a copy of the report of the county agricultural and farmland protection board
required by paragraph b of subdivision two of this section; and a copy of the testimony
given at the public hearing required by subdivision two of this section or a copy of the
minutes of such hearing.

If the county legislative body does not act, or if a modification of a district is rejected by

the county legislative body, the district shall continue as originally constituted, unless the

commissioner, after consultation with the advisory council on agriculture, terminates
such district, by filing a notice thereof with the county clerk, because:

a. The area in the district is no longer predominantly viable agricultural land; or

b. The commissioner or environmental conservation has determined that the

continuation of the district would not be consistent with state environmental plans,
policies and objectives; provided, however, that if the commissioner certifies to the
county legislative body that he or she will not approve the continuance of the district
unless modified, the commissioner shall grant the county an extension as provided in
subdivision one of this section to allow the county to prepare a modification of the
district in the manner provided in this section.

Plan review, certification and filing shall be conducted in the same manner prescribed for

district creation in subdivisions five, six and seven of section three hundred three of this

article.
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303-b. Agricultural districts; inclusion of viable agricultural land

1.

The legislative body of any county containing a certified agricultural district shall
designate an annual thirty-day period within which a land owner may submit to such
body a request for inclusion of land which is predominantly viable agricultural land within
a certified agricultural district prior to the county established review period. Such
request shall identify the agricultural district into which the land is proposed to be
included, describe such land, and include the tax map identification number and relevant
portion of the tax map for each parcel of land to be included.

Upon the termination of such thirty-day period, if any requests are submitted, the county

legislative body shall:

a. refer such request or requests to the county agricultural and farmland protection
board, which shall, within thirty days report to the county legislative body its
recommendations as to whether the land to be included in the agricultural district
consists predominantly of “viable agricultural land” as defined in subdivision seven of
section three hundred one of this article and the inclusion of such land would serve
the public interest by assisting in maintaining a viable agricultural industry within the
district; and

b. publish a notice of public hearing in accordance with subdivision three of this section.

The county legislative body shall hold a public hearing upon giving notice in the following

manner:

a. The notice of public hearing shall contain a statement that one or more requests for
inclusion of predominantly viable agricultural land within a certified agricultural district
have been filed with the county legislative body pursuant to this section; identify the
land, generally, proposed to be included; indicate the time, date and place of the
public hearing, which shall occur after receipt of the report of the county agricultural
and farmland protection board; and include a statement that the hearing shall be
held to consider the request or requests and recommendations of the county
agricultural and farmland protection board.

b. The notice shall be published in a newspaper having a general circulation within the
county and shall be given in writing directly to those municipalities whose territory
encompasses the lands which are proposed to be included in an agricultural district
and to the commissioner.

After the public hearing, the county legislative body shall adopt or reject the inclusion of
the land requested to be included within an existing certified agricultural district. Such
action shall be taken no later than one hundred twenty days from the termination of the
thirty day period described in subdivision one of this section. Any land to be added shall
consist of whole tax parcels only. Upon the adoption of a resolution to include
predominantly viable agricultural land, in whole or in part, within an existing certified
agricultural district, the county legislative body shall submit the resolution, together with
the report of the county agricultural and farmland protection board and the tax map
identification numbers and tax maps for each parcel of land to be included in an
agricultural district to the commissioner.

Within thirty days after receipt of a resolution to include land within a district, the

commissioner shall certify to the county legislative body whether the inclusion of

predominantly viable agricultural land as proposed is feasible and shall serve the public
interest by assisting in maintaining a viable agricultural industry within the district or
districts.
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6.

If the commissioner certifies that the proposed inclusion of predominantly viable
agricultural land within a district is feasible and in the public interest, the land shall
become part of the district immediately upon such certification.

304. Unique and irreplaceable agricultural lands; creation of districts

1.

The commissioner, after consulting with the advisory council on agriculture, may create
agricultural districts covering any land in units of two thousand or more acres not already
districted under section three hundred three of this article, if (a) the land encompassed in
a proposed district is predominantly unique and irreplaceable agricultural land; (b) the
commissioner of environmental conservation has determined that such district would
further state environmental plans, policies and objectives; and (c) the director of the
division of the budget has given approval of the establishment of such area.

Prior to creating an agricultural district under this section, the commissioner of
agriculture and markets shall work closely, consult and cooperate with local elected
officials, planning bodies, agriculture and agribusiness interests, community leaders, and
other interested groups. The commissioner shall give primary consideration to local
needs and desires, including local zoning and planning regulations as well as regional
and local comprehensive land use plans. The commissioner shall file a map of the
proposed district in the office of the clerk of any municipality in which the proposed
district is to be located, and shall provide a copy thereof to the chief executive officer of
any such municipality and the presiding officer of the local governing body, and, upon
request, to any other person. The commissioner shall publish a notice of the filing of
such proposed map and the availability of copies thereof in a newspaper of general
circulation within the area of the proposed district, which notice shall also state that a
public hearing will be held to consider the proposed district at a specified time and at a
specified place either within the proposed district or easily accessible to the proposed
district on a date not less than thirty days after such publication. In addition, the
commissioner shall give notice, in writing, of such public hearing to persons owning land
within the proposed district. The commissioner shall conduct a public hearing pursuant
to such notice, and, in addition, any person shall have the opportunity to present written
comments on the proposed district within thirty days after the public hearing. After due
consideration of such local needs and desires, including such testimony and comments,
if any, the commissioner may affirm, modify or withdraw the proposed district. Provided,
however, that if the commissioner modifies the proposal to include any land not included
in the proposal as it read when the public hearing was held, the commissioner shall hold
another public hearing, on the same type of published and written notice, and with the
same opportunity for presentation of written comments after the hearing. Then the
commissioner may affirm, modify or withdraw the proposed district, but may not modify it
to include land not included in the proposal upon which the second hearing was held.
Upon such affirmation or modification, a map of the district shall be filed by the
commissioner of agriculture and markets with the county clerk of each county in which
the district or a portion thereof is located, and publication of such filing shall be made in
a newspaper of general circulation within the district to be created. The creation of the
district shall become effective thirty days after such filing and publication.

The commissioner shall review any district created under this section, in consultation
with the advisory council on agriculture, the commissioner of environmental conservation
and the director of the division of the budget, eight, twelve or twenty years after the date
of its creation, consistent with the review period set forth in the plan creating such district
or every eight years if the district was adopted prior to August first, nineteen hundred
eighty-three, and every eight, twelve or twenty year period thereafter, whichever may be
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304-a.

applicable. Each such review shall include consultations with local elected officials,
planning bodies, agricultural and agribusiness interests, community leaders, county
agricultural and farmland protection boards, and other interested groups, and shall also
include a public hearing at a specified time and at a specified place either within the
district or easily accessible to the proposed district, notice of such hearing to be
published in a newspaper having general circulation within the district. In addition, the
commissioner shall give notice, in writing, of such public hearing to persons owning land
in the district. After any such review, the commissioner may modify such district so as to
exclude land which is no longer predominantly unique and irreplaceable agricultural land
or to include additional such land, provided: (a) such modification would serve the public
interest by assisting in maintaining a viable agricultural industry within the district and the
state; (b) the commissioner of environmental conservation has determined that such
modification would further state environmental plans, policies and objectives; and (c)
such modification has been approved by the director of the division of the budget;
provided, further that if the commissioner modifies the district to include additional land,
he or she shall hold another public hearing, on the same type of published and written
notice. Then the commissioner may again modify or dissolve the district, but may not
modify it to include land not included in the proposed modifications upon which the
second hearing was held. After any such review the commissioner, after consultation
with the advisory council on agriculture, shall dissolve any such district if (a) the land
within the district is no longer predominantly unique and irreplaceable agricultural land,
or (b) the commissioner of environmental conservation has determined that the
continuation of the district would not further state environmental plans, policies and
objectives. A madification or dissolution of a district shall become effective in the same
manner as is provided for in subdivision three of this section, except that in the case of
dissolution, a notice of dissolution shall be filed instead of a map.

Agricultural assessment values

Agricultural assessment values shall be calculated and certified annually in accordance

with the provisions of this section.

a. The commissioner of agriculture and markets shall establish and maintain an
agricultural land classification system based upon soil productivity and capability.
The agricultural land classification system shall distinguish between mineral and
organic soils. There shall be ten primary groups of mineral soils and such other
subgroups as the commissioner determines necessary to represent high-lime and
low-lime content. There shall be four groups of organic soils.

b. The land classification system shall be promulgated by rule by the commissioner
following a review of comments and recommendations of the advisory council on
agriculture and after a public hearing. In making any revisions to the land
classification system the commissioner may, in his or her discretion, conduct a
public hearing. The commissioner shall foster participation by county agricultural
and farmland protection boards, district soil and water conservation committees,
and the cooperative extension service and consult with other state agencies,
appropriate federal agencies, municipalities, the New York state college of
agriculture and life sciences at Cornell university and farm organizations.

c. The commissioner shall certify to the state board of real property services the soil
list developed in accordance with the land classification system and any revisions
thereto.
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The commissioner shall prepare such materials as may be needed for the
utilization of the land classification system and provide assistance to landowners
and local officials in its use.

The state board of real property services shall annually calculate a single
agricultural assessment value for each of the mineral and organic soil groups
which shall be applied uniformly throughout the state. A base agricultural
assessment value shall be separately calculated for mineral and organic soil
groups in accordance with the procedure set forth in subdivision four of this section
and shall be assigned as the agricultural assessment value of the highest grade
mineral and organic soil group.

The agricultural assessment values for the remaining mineral soil groups shall be
the product of the base agricultural assessment value and a percentage, derived
from the productivity measurements determined for each soil and related soil group
in conjunction with the land classification system, as follows:

Percentage of Base Agricultural

Mineral Soil Group Assessment Value

1A
1B
2A 89
2B 79
3A 79
3B 68
4A 68
4B 58
5A 58
5B 47
6A 47
6B 37
7 37
8 26
9 16

10 5

The agricultural assessment values for the remaining organic soil groups shall be
the products of the base agricultural assessment value and a percentage, as
follows:

Percentage of Base Agricultural

Organic Soil Group Assessment Value
A 100
B 65
C 55
D 35

The agricultural assessment value for organic soil group A shall be two times the
base agricultural assessment value calculated for mineral soil group 1A.

The agricultural assessment value for farm woodland shall be the same as that
calculated for mineral soil group seven.
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Where trees or vines used for the production of fruit are located on land used in
agricultural production, the value of such trees and vines, and the value of all
posts, wires and trellises used for the production of fruit, shall be considered to be
part of the agricultural assessment value of such land.
The agricultural assessment value for land and waters used in aquacultural
enterprises shall be the same as that calculated for mineral soil group 1A.
The base agricultural assessment value shall be the average capitalized value of
production per acre for the eight year period ending in the second year preceding
the year for which the agricultural assessment values are certified. The capitalized
value of production per acre shall be calculated by dividing the product of the value
of production per acre and the percentage of net profit by a capitalization rate of
ten percent, representing an assumed investment return rate of eight percent and
an assumed real property tax rate of two percent.

The value of production per acre shall be the value of production divided by the

number of acres harvested in New York state.

The percentage of net profit shall be adjusted net farm income divided by realized

gross farm income.

(i)  Adjusted net farm income shall be the sum of net farm income, taxes on farm
real estate and the amount of mortgage interest debt attributable to farmland,
less a management charge of one percent of realized gross farm income plus
seven percent of adjusted production expenses.

(i)  The amount of mortgage interest debt attributable to farmland shall be the
product of the interest on mortgage debt and the percentage of farm real
estate value attributable to land.

(i) The percentage of farm real estate value attributable to land shall be the
difference between farm real estate value and farm structure value divided by
farm real estate value.

(iv) Adjusted production expenses shall be production expenses, less the sum of
the taxes on farm real estate and the interest on mortgage debt.

The following data, required for calculations pursuant to this subdivision, shall be

as published by the United States department of agriculture for all farming in New

York state:

() Farm real estate value shall be the total value of farmland and buildings,
including improvements.

(i) Farm structure value shall be the total value of farm buildings, including
improvements.

(i) Interest on mortgage debt shall be the total interest paid on farm real estate
debt.

(iv) Net farm income shall be realized gross income less production expenses, as
adjusted for change in inventory.

(v) Production expenses shall be the total cost of production.

(vi) Realized gross income shall be the total of cash receipts from farm
marketings, government payments, nonmoney income and other farm
income.

(vii) Taxes on farm real estate shall be the total real property taxes on farmland
and buildings, including improvements.

(viii) Number of acres harvested including all reported crops.

(ix) Value of production shall be the total estimated value of all reported crops.

In the event that the data required for calculation pursuant to this subdivision is not

published by the United States department of agriculture or is incomplete, such
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required data shall be obtained from the New York state department of agriculture
and markets.

Upon completion of the calculation of agricultural assessment values, the state
board of real property services shall publish an annual report, which shall include a
schedule of values, citations to data sources and presentation of all calculations.
The state board of real property services shall transmit copies of the annual report
to the governor and legislature, the advisory council on agriculture and other
appropriate state agencies and interested parties. The state board of real property
services shall thereupon certify the schedule of agricultural assessment values and
the state board of real property services shall transmit a schedule of such certified
values to each assessor.

Notwithstanding any other provision of this section to the contrary, in no event shall
the change in the base agricultural assessment value for any given year exceed
ten percent of the base agricultural assessment value of the preceding year.

In carrying out their responsibilities under this section, the state board of real
property services and the commissioner shall keep the advisory council on
agriculture fully apprised on matters relating to its duties and responsibilities.

In doing so, the state board of real property services and the commissioner shall
provide, in a timely manner, any materials needed by the advisory council on
agriculture to carry out its responsibilities under this section.

304-b. Agricultural district data reporting

1. The commissioner shall file a written report with the governor and the legislature on
January first, two thousand eight and biennially thereafter, covering each prior period of
two years, concerning the status of the agricultural districts program. Such report shall
include, but not be limited to, the total number of agricultural districts, the total number of
acres in agricultural districts, a list of the counties that have established county
agricultural and farmland protection plans, and a summary of the agricultural protection
planning grants program.

2. Between report due dates, the commissioner shall maintain the necessary records and
data required to satisfy such report requirements and to satisfy information requests
received from the governor and the legislature between such report due dates.

305. Agricultural districts; effects

1.  Agricultural assessments.

a.

Any owner of land used in agricultural production within an agricultural district shall
be eligible for an agricultural assessment pursuant to this section. If an applicant
rents land from another for use in conjunction with the applicant's land for the
production for sale of crops, livestock or livestock products, the gross sales value
of such products produced on such rented land shall be added to the gross sales
value of such products produced on the land of the applicant for purposes of
determining eligibility for an agricultural assessment on the land of the applicant.
Such assessment shall be granted only upon an annual application by the owner of
such land on a form prescribed by the state board of real property services. The
applicant shall furnish to the assessor such information as the state board of real
property services shall require, including classification information prepared for the
applicant's land or water bodies used in agricultural production by the soil and
water conservation district office within the county, and information demonstrating
the eligibility for agricultural assessment of any land used in conjunction with
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rented land as specified in paragraph b of subdivision four of section three hundred
one of this article. Such application shall be filed with the assessor of the
assessing unit on or before the appropriate taxable status date; provided, however,
that (i) in the year of a revaluation or update of assessments, as those terms are
defined in section one hundred two of the real property tax law, the application may
be filed with the assessor no later than the thirtieth day prior to the day by which
the tentative assessment roll is required to be filed by law; or (ii) an application for
such an assessment may be filed with the assessor of the assessing unit after the
appropriate taxable status date but not later than the last date on which a petition
with respect to complaints of assessment may be filed, where failure to file a timely
application resulted from: (a) a death of the applicant's spouse, child, parent,
brother or sister, (b) an illness of the applicant or of the applicant’'s spouse, child,
parent, brother or sister, which actually prevents the applicant from filing on a
timely basis, as certified by a licensed physician, or (c) the occurrence of a natural
disaster, including, but not limited to, a flood, or the destruction of such applicant’s
residence, barn or other farm building by wind, fire or flood. If the assessor is
satisfied that the applicant is entitled to an agricultural assessment, the assessor
shall approve the application and the land shall be assessed pursuant to this
section. Not less than ten days prior to the date for hearing complaints in relation
to assessments, the assessor shall mail to each applicant, who has included with
the application at least one self-addressed, pre-paid envelope, a notice of the
approval or denial of the application. Such notice shall be on a form prescribed by
the state board of real property services which shall indicate the manner in which
the total assessed value is apportioned among the various portions of the property
subject to agricultural assessment and those other portions of the property not
eligible for agricultural assessment as determined for the tentative assessment roll
and the latest final assessment roll. Failure to mail any such notice or failure of the
owner to receive the same shall not prevent the levy, collection and enforcement of
the payment of the taxes on such real property.

That portion of the value of land utilized for agricultural production within an

agricultural district which represents an excess above the agricultural assessment

as determined in accordance with this subdivision shall not be subject to real
property taxation. Such excess amount if any shall be entered on the assessment
roll in the manner prescribed by the state board of real property services.

(i) The assessor shall utilize the agricultural assessment values per acre
certified pursuant to section three hundred four-a of this article in determining
the amount of the assessment of lands eligible for agricultural assessments
by multiplying those values by the number of acres of land utilized for
agricultural production and adjusting such result by application of the latest
state equalization rate or a special equalization rate as may be established
and certified by the state board of real property services for the purpose of
computing the agricultural assessment pursuant to this paragraph. This
resulting amount shall be the agricultural assessment for such lands.

(i)  Where the latest state equalization rate exceeds one hundred, or where a
special equalization rate which would otherwise be established for the
purposes of this section would exceed one hundred, a special equalization
rate of one hundred shall be established and certified by the state board for
the purpose of this section.

(i)  Where a special equalization rate has been established and certified by the
state board for the purposes of this paragraph, the assessor is directed and
authorized to recompute the agricultural assessment on the assessment roll
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(i)

(ii)

(iii)

(iv)

by applying such special equalization rate instead of the latest state
eqgualization rate, and to make the appropriate corrections on the assessment
roll, subject to the provisions of title two of article twelve of the real property
tax law.
If land within an agricultural district which received an agricultural
assessment is converted parcels, as described on the assessment roll which
include land so converted shall be subject to payments equaling five times
the taxes saved in the last year in which the land benefited from an
agricultural assessment, plus interest of six percent per year compounded
annually for each year in which an agricultural assessment was granted, not
exceeding five years. The amount of taxes saved for the last year in which
the land benefited from an agricultural assessment shall be determined by
applying the applicable tax rates to the excess amount of assessed valuation
of such land over its agricultural assessment as set forth on the last
assessment roll which indicates such an excess. If only a portion of a parcel
as described on the assessment roll is converted, the assessor shall
apportion the assessment and agricultural assessment attributable to the
converted portion, as determined for the last assessment roll for which the
assessment of such portion exceeded its agricultural assessment. The
difference between the apportioned assessment and the apportioned
agricultural assessment shall be the amount upon which payments shall be
determined. Payments shall be added by or on behalf of each taxing
jurisdiction to the taxes levied on the assessment roll prepared on the basis
of the first taxable status date on which the assessor considers the land to
have been converted; provided, however, that no payments shall be imposed
if the last assessment roll upon which the property benefited from an
agricultural assessment, was more than five years prior to the year for which
the assessment roll upon which payments would otherwise be levied is
prepared.

Whenever a conversion occurs, the owner shall notify the assessor within

ninety days of the date such conversion is commenced. If the landowner fails

to make such notification within the ninety day period, the assessing unit, by
majority vote of the governing body, may impose a penalty on behalf of the
assessing unit of up to two times the total payments owed, but not to exceed

a maximum total penalty of five hundred dollars in addition to any payments

owed.

(@) An assessor who determines that there is liability for payments and any
penalties assessed pursuant to subparagraph (ii) of this paragraph shall
notify the landowner by mail of such liability at least ten days prior to the
date for hearing complaints in relation to assessments. Such notice
shall indicate the property to which payments apply and describe how
the payments shall be determined. Failure to provide such notice shall
not affect the levy, collection or enforcement or payment of payments.

(b) Liability for payments shall be subject to administrative and judicial
review as provided by law for review of assessments.

If such land or any portion thereof is converted to a use other than for

agricultural production by virtue of oil, gas or wind exploration, development,

or extraction activity or by virtue of a taking by eminent domain or other
involuntary proceeding other than a tax sale, the land or portion so converted

shall not be subject to payments. If the land so converted constitutes only a

portion of a parcel described on the assessment roll, the assessor shall
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apportion the assessment, and adjust the agricultural assessment attributable
to the portion of the parcel not subject to such conversion by subtracting the
proportionate part of the agricultural assessment attributable to the portion so
converted. Provided further that land within an agricultural district and
eligible for an agricultural assessment shall not be considered to have been
converted to a use other than for agricultural production solely due to the
conveyance of oil, gas or wind rights associated with that land.

(v) An assessor who imposes any such payments shall annually, and within
forty-five days following the date on which the final assessment roll is
required to be filed, report such payments to the state board of real property
services on a form prescribed by the state board.

(vi) The assessing unit, by majority vote of the governing body, may impose a
minimum payment amount, not to exceed one hundred dollars.

(vii) The purchase of land in fee by the city of New York for watershed protection
purposes or the conveyance of a conservation easement by the city of New
York to the department of environmental conservation which prohibits future
use of the land for agricultural purposes shall not be a conversion of parcels
and no payment shall be due under this section.

In connection with any district created under section three hundred four of this
article, the state shall provide assistance to each taxing jurisdiction in an amount
equal to one-half of the tax loss that results from requests for agricultural
assessments in the district. The amount of such tax loss shall be computed
annually by applying the applicable tax rate to an amount computed by subtracting
the agricultural assessment from the assessed value of the property on the
assessment roll completed and filed prior to July first, nineteen hundred
seventy-one, taking into consideration any change in the level of assessment. The
chief fiscal officer of a taxing jurisdiction entitled to state assistance under this
article shall make application for such assistance to the state board of real property
services on a form approved by such board and containing such information as the
board shall require. Upon approval of the application by such board, such
assistance shall be apportioned and paid to such taxing jurisdiction on the audit
and warrant of the state comptroller out of moneys appropriated by the legislature
for the purpose of this article; provided, however, that any such assistance
payment shall be reduced by one-half the amount of any payments levied under
subparagraph (i) of paragraph d of this subdivision, for land in any district created
under section three hundred four of this article, unless one-half the amount of such
payments has already been used to reduce a previous assistance payment under
this paragraph.
Notwithstanding any inconsistent general, special or local law to the contrary, if a
natural disaster, act of God, or continued adverse weather conditions shall destroy
the agricultural production and such fact is certified by the cooperative extension
service and, as a result, such production does not produce an average gross sales
value of ten thousand dollars or more, the owner may nevertheless qualify for an
agricultural assessment provided the owner shall substantiate in such manner as
prescribed by the state board of real property services that the agricultural
production initiated on such land would have produced an average gross sales
value of ten thousand dollars or more but for the natural disaster, act of God or
continued adverse weather conditions.

[repealed]
Policy of state agencies. It shall be the policy of all state agencies to encourage the
maintenance of viable farming in agricultural districts and their administrative regulations

27



and procedures shall be modified to this end insofar as is consistent with the promotion
of public health and safety and with the provisions of any federal statutes, standards,
criteria, rules, regulations, or policies, and any other requirements of federal agencies,
including provisions applicable only to obtaining federal grants, loans, or other funding.
Limitation on the exercise of eminent domain and other public acquisitions, and on the
advance of public funds.

a.

Any agency of the state, any public benefit corporation or any local government
which intends to acquire land or any interest therein, provided that the acquisition
from any one actively operated farm within the district would be in excess of one
acre or that the total acquisition within the district would be in excess of ten acres,
or which intends to construct, or advance a grant, loan, interest subsidy or other
funds within a district to construct, dwellings, commercial or industrial facilities,
water or sewer facilities to serve non-farm structures, shall use all practicable
means in undertaking such action to realize the policy and goals set forth in this
article, and shall act and choose alternatives which, consistent with social,
economic and other essential considerations, to the maximum extent practicable,
minimize or avoid adverse impacts on agriculture in order to sustain a viable farm
enterprise or enterprises within the district. The adverse agricultural impacts to be
minimized or avoided shall include impacts revealed in the notice of intent process
described in this subdivision.
As early as possible in the development of a proposal of an action described in
paragraph a of this subdivision, but in no event later than the date of any
determination as to whether an environmental impact statement need be prepared
pursuant to article eight of the environmental conservation law, the agency,
corporation or government proposing an action described in paragraph a of this
subdivision shall file a preliminary notice of its intent with the commissioner and the
county agricultural and farmland protection board in such manner and form as the
commissioner may require. Such preliminary notice shall include the following:

() a brief description of the proposed action and its agricultural setting;

(i) a summary of any anticipated adverse impacts on farm operations and
agricultural resources within the district; and

(iiiy  such other information as the commissioner may require.

The agency, corporation or government proposing the action shall also, at least

sixty-five days prior to such acquisition, construction or advance of public funds,

file a final notice of intent with the commissioner and the county agricultural and
farmland protection board. Such final notice shall include a detailed agricultural
impact statement setting forth the following:

() a detailed description of the proposed action and its agricultural setting;

(i) the agricultural impact of the proposed action including short-term and
long-term effects;

(i) any adverse agricultural effects which cannot be avoided should the
proposed action be implemented,;

(iv) alternatives to the proposed action;

(v) any irreversible and irretrievable commitments of agricultural resources which
would be involved in the proposed action should it be implemented,;

(vi) mitigation measures proposed to minimize the adverse impact of the
proposed action on the continuing viability of a farm enterprise or enterprises
within the district;

(vii) any aspects of the proposed action which would encourage non-farm
development, where applicable and appropriate; and

(viii) such other information as the commissioner may require.
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The commissioner shall promptly determine whether the final notice is complete or
incomplete. If the commissioner does not issue such determination within thirty
days, the final notice shall be deemed complete. If the final notice is determined to
be incomplete, the commissioner shall notify the party proposing the action in
writing of the reasons for that determination. Any new submission shall commence
a new period for department review for purposes of determining completeness.

The provisions of paragraphs b and c¢ of this subdivision shall not apply and shall
be deemed waived by the owner of the land to be acquired where such owner
signs a document to such effect and provides a copy to the commissioner.

Upon notice from the commissioner that he or she has accepted a final notice as
complete, the county agricultural and farmland protection board may, within thirty
days, review the proposed action and its effects on farm operations and
agricultural resources within the district, and report its findings and
recommendations to the commissioner and to the party proposing the action in the
case of actions proposed by a state agency or public benefit corporation, and
additionally to the county legislature in the case of actions proposed by local
government agencies.

Upon receipt and acceptance of a final notice, the commissioner shall thereupon
forward a copy of such notice to the commissioner of environmental conservation
and the advisory council on agriculture. The commissioner, in consultation with the
commissioner of environmental conservation and the advisory council on
agriculture, within forty-five days of the acceptance of a final notice, shall review
the proposed action and make an initial determination whether such action would
have an unreasonably adverse effect on the continuing viability of a farm enterprise
or enterprises within the district, or state environmental plans, policies and
objectives.

If the commissioner so determines, he or she may (i) issue an order within the
forty-five day period directing the state agency, public benefit corporation or local
government not to take such action for an additional period of sixty days
immediately following such forty-five day period; and (ii) review the proposed action
to determine whether any reasonable and practicable alternative or alternatives
exist which would minimize or avoid the adverse impact on agriculture in order to
sustain a viable farm enterprise or enterprises within the district.

The commissioner may hold a public hearing concerning such proposed action at a
place within the district or otherwise easily accessible to the district upon notice in
a newspaper having a general circulation within the district, and individual notice,
in writing, to the municipalities whose territories encompass the district, the
commissioner of environmental conservation, the advisory council on agriculture
and the state agency, public benefit corporation or local government proposing to
take such action. On or before the conclusion of such additional sixty day period,
the commissioner shall report his or her findings to the agency, corporation or
government proposing to take such action, to any public agency having the power
of review of or approval of such action, and, in a manner conducive to the wide
dissemination of such findings, to the public. If the commissioner concludes that a
reasonable and practicable alternative or alternatives exist which would minimize
or avoid the adverse impact of the proposed action, he or she shall propose that
such alternative or alternatives be accepted. If the agency, corporation or
government proposing the action accepts the commissioner's proposal, then the
requirements of the notice of intent filing shall be deemed fulfilled. If the agency,
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h-1.

corporation or government rejects the commissioner's proposal, then it shall
provide the commissioner with reasons for rejecting such proposal and a detailed
comparison between its proposed action and the commissioner's alternative or
alternatives.
At least ten days before commencing an action which has been the subject of a
notice of intent filing, the agency, corporation or government shall certify to the
commissioner that it has made an explicit finding that the requirements of this
subdivision have been met, and that consistent with social, economic and other
essential considerations, to the maximum extent practicable, adverse agricultural
impacts revealed in the notice of intent process will be minimized or avoided. Such
certification shall set forth the reasons in support of the finding.
The commissioner may request the attorney general to bring an action to enjoin
any such agency, corporation or government from violating any of the provisions of
this subdivision.
Notwithstanding any other provision of law to the contrary, no solid waste
management facility shall be sited on land in agricultural production which is
located within an agricultural district, or land in agricultural production that qualifies
for and is receiving an agricultural assessment pursuant to section three hundred
six of this article. Nothing contained herein, however, shall be deemed to prohibit
siting when:
() The owner of such land has entered into a written agreement which shall
indicate his consent for site consideration; or
(i) The applicant for a permit has made a commitment in the permit application
to fund a farm land protection conservation easement within a reasonable
proximity to the proposed project in an amount not less than the dollar value
of any such farm land purchased for the project; or
(i) The commissioner in concurrence with the commissioner of environmental
conservation has determined that any such agricultural land to be taken,
constitutes less than five percent of the project site.
For purposes of this paragraph, "solid waste management facility" shall have the
same meaning as provided in title seven of article twenty-seven of the
environmental conservation law, but shall not include solid waste transfer stations
or land upon which sewage sludge is applied, and determinations regarding
agricultural district boundaries and agricultural assessments will be based on those
in effect as of the date an initial determination is made, pursuant to article eight of
the environmental conservation law, as to whether an environmental impact
statement needs to be prepared for the proposed project.
This subdivision shall not apply to any emergency project which is immediately
necessary for the protection of life or property or to any project or proceeding to
which the department is or has been a statutory party.
The commissioner may bring an action to enforce any mitigation measures
proposed by a public benefit corporation or a local government, and accepted by
the commissioner, pursuant to a notice of intent filing, to minimize or avoid adverse
agricultural impacts from the proposed action.

Limitation on power to impose benefit assessments, special ad valorem levies or other
rates or fees in certain improvement districts or benefit areas. Within improvement
districts or areas deemed benefited by municipal improvements including, but not limited
to, improvements for sewer, water, lighting, non-farm drainage, solid waste disposal,
including those solid waste management facilities established pursuant to section two
hundred twenty-six-b of the county law, or other landfill operations, no benefit
assessments, special ad valorem levies or other rates of fees charged for such
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improvements may be imposed on land used primarily for agricultural production within
an agricultural district on any basis, except a lot not exceeding one-half acre surrounding
any dwelling or non-farm structure located on said land nor on any farm structure located
in an agricultural district unless such structure benefits directly from the service of such
improvement district or benefited area; provided, however, that if such benefit
assessments, ad valorem levies or other rates of fees were imposed prior to the
formation of the agricultural district, then such benefit assessments, ad valorem levies or
other rates or fees shall continue to be imposed on such land or farm structure.

6. Use of assessment for certain purposes. The governing body of a fire, fire protection, or
ambulance district for which a benefit assessment or a special ad valorem levy is made,
may adopt a resolution to provide that the assessment determined pursuant to
subdivision one of this section for such property shall be used for the benefit
assessment or special ad valorem levy of such fire, fire protection, or ambulance district.

7. Notwithstanding any provision of law to the contrary, that portion of the value of land
which is used solely for the purpose of replanting or crop expansion as part of an
orchard or vineyard shall be exempt from real property taxation for a period of six
successive years following the date of such replanting or crop expansion beginning on
the first eligible taxable status date following such replanting or expansion provided the
following conditions are met:

a. The land used for crop expansion or replanting must be a part of an existing
orchard or vineyard which is located on land used in agricultural production within
an agricultural district or such land must be part of an existing orchard or vineyard
which is eligible for an agricultural assessment pursuant to this section or section
three hundred six of this chapter where the owner of such land has filed an annual
application for an agricultural assessment;

b. The land eligible for such real property tax exemption shall not in any one year
exceed twenty percent of the total acreage of such orchard or vineyard which is
located on land used in agricultural production within an agricultural district or
twenty percent of the total acreage of such orchard or vineyard eligible for an
agricultural assessment pursuant to this section and section three hundred six of
this chapter where the owner of such land has filed an annual application for an
agricultural assessment;

c. The land eligible for such real property tax exemption must be maintained as land
used in agricultural production as part of such orchard or vineyard for each year
such exemption is granted; and

d. When the land used for the purpose of replanting or crop expansion as part of an
orchard or vineyard is located within an area which has been declared by the
governor to be a disaster emergency in a year in which such tax exemption is
sought and in a year in which such land meets all other eligibility requirements for
such tax exemption set forth in this subdivision, the maximum twenty percent total
acreage restriction set forth in paragraph b of this subdivision may be exceeded for
such year and for any remaining successive years, provided, however, that the
land eligible for such real property tax exemption shall not exceed the total acreage
damaged or destroyed by such disaster in such year or the total acreage which
remains damaged or destroyed in any remaining successive year. The total
acreage for which such exemption is sought pursuant to this paragraph shall be
subject to verification by the commissioner or his designee.

305-a. Coordination of local planning and land use decision-making with the agricultural
districts program
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305-b.

Policy of local governments.

a. Local governments, when exercising their powers to enact and administer
comprehensive plans and local laws, ordinances, rules or regulations, shall
exercise these powers in such manner as may realize the policy and goals set
forth in this article, and shall not unreasonably restrict or regulate farm operations
within agricultural districts in contravention of the purposes of this article unless it
can be shown that the public health or safety is threatened.

b.  The commissioner, upon his or her own initiative or upon the receipt of a complaint
from a person within an agricultural district, may bring an action to enforce the
provisions of this subdivision.

Agricultural data statement; submission, evaluation. Any application for a special use
permit, site plan approval, use variance, or subdivision approval requiring municipal
review and approval by a planning board, zoning board of appeals, town board, or
village board of trustees pursuant to article sixteen of the town law or article seven of the
village law, that would occur on property within an agricultural district containing a farm
operation or on property with boundaries within five hundred feet of a farm operation
located in an agricultural district, shall include an agricultural data statement. The
planning board, zoning board of appeals, town board, or village board of trustees shall
evaluate and consider the agricultural data statement in its review of the possible
impacts of the proposed project upon the functioning of farm operations within such
agricultural district. The information required by an agricultural data statement may be
included as part of any other application form required by local law, ordinance or
regulation.

Agricultural data statement; notice provision. Upon the receipt of such application by the

planning board, zoning board of appeals, town board or village board of trustees, the

clerk of such board shall mail written notice of such application to the owners of land as

identified by the applicant in the agricultural data statement. Such notice shall include a

description of the proposed project and its location, and may be sent in conjunction with

any other notice required by state or local law, ordinance, rule or regulation for the said
project. The cost of mailing said notice shall be borne by the applicant.

Agricultural data statement; content. An agricultural data statement shall include the

following information: the name and address of the applicant; a description of the

proposed project and its location; the name and address of any owner of land within the
agricultural district, which land contains farm operations and is located within five

hundred feet of the boundary of the property upon which the project is proposed; and a

tax map or other map showing the site of the proposed project relative to the location of

farm operations identified in the agricultural data statement.

Review of proposed rules and regulations of state agencies affecting the
agricultural industry

Upon request of the state advisory council on agriculture, or upon his or her own
initiative, the commissioner may review and comment upon a proposed rule or regulation
by another state agency which may have an adverse impact on agriculture and farm
operations in this state, and file such comment with the proposing agency and the
administrative regulations review commission. Each comment shall be in sufficient detail
to advise the proposing agency of the adverse impact on agriculture and farm operations
and the recommended modifications. The commissioner shall prepare a status report of
any actions taken in accordance with this section and include it in the department’s
annual report.
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306. Agricultural lands outside of districts; agricultural assessments

1.

1-a

Any owner of land used in agricultural production outside of an agricultural district shall
be eligible for an agricultural assessment as provided herein. If an applicant rents land
from another for use in conjunction with the applicant's land for the production for sale of
crops, livestock or livestock products, the gross sales value of such products produced
on such rented land shall be added to the gross sales value of such products produced
on the land of the applicant for purposes of determining eligibility for an agricultural
assessment on the land of the applicant.

Such assessment shall be granted pursuant to paragraphs a, b and f of subdivision one
of section three hundred five of this article as if such land were in an agricultural district,
provided the landowner annually submits to the assessor an application for an
agricultural assessment on or before the taxable status date. In the year of a revaluation
or update of assessments, as those terms are defined in section one hundred two of the
real property tax law, the application may be filed with the assessor no later than the
thirtieth day prior to the day by which the tentative assessment roll is required to be filed
by law. Nothing therein shall be construed to limit an applicant's discretion to withhold
from such application any land, or portion thereof, contained within a single operation.

[repealed]

a. (i) |If land which received an agricultural assessment pursuant to this section is
converted at any time within eight years from the time an agricultural
assessment was last received, such conversion shall subject the land so
converted to payments in compensation for the prior benefits of agricultural
assessments. The amount of the payments shall be equal to five times the
taxes saved in the last year in which land benefited from an agricultural
assessment, plus interest of six percent per year compounded annually for each
year in which an agricultural assessment was granted, not exceeding five years.

(i) The amount of taxes saved for the last year in which the land benefited from an
agricultural assessment shall be determined by applying the applicable tax rates
to the amount of assessed valuation of such land in excess of the agricultural
assessment of such land as set forth on the last assessment roll which indicates
such an excess. If only a portion of such land as described on the assessment
roll is converted, the assessor shall apportion the assessment and agricultural
assessment attributable to the converted portion, as determined for the last
assessment roll on which the assessment of such portion exceeded its
agricultural assessment. The difference between the apportioned assessment
and the apportioned agricultural assessment shall be the amount upon which
payments shall be determined. Payments shall be levied in the same manner
as other taxes, by or on behalf of each taxing jurisdiction on the assessment roll
prepared on the basis of the first taxable status date on which the assessor
considers the land to have been converted; provided, however, that no
payments shall be imposed if the last assessment roll upon which the property
benefited from an agricultural assessment, was more than eight years prior to
the year for which the assessment roll upon which payments would otherwise be
levied is prepared.

(i) Whenever a conversion occurs, the owner shall notify the assessor within ninety
days of the date such conversion is commenced. If the landowner fails to make
such notification within the ninety day period, the assessing unit, by majority
vote of the governing body, may impose a penalty on behalf of the assessing
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unit of up to two times the total payments owed, but not to exceed a maximum
total penalty of five hundred dollars in addition to any payments owed.

b. (i) An assessor who determines that there is liability for payments and any
penalties pursuant to subparagraph (i) of this paragraph shall notify the
landowner of such liability at least ten days prior to the day for hearing of
complaints in relation to assessments. Such notice shall specify the area
subject to payments and shall describe how such payments shall be
determined. Failure to provide such notice shall not affect the levy, collection, or
enforcement of payments.

(i) Liability for payments shall be subject to administrative and judicial review as
provided by law for the review of assessments.

(i) An assessor who imposes any such payments shall annually, and within forty-
five days following the date on which the final assessment roll is required to be
filed, report such payments to the state board of real property services on a form
prescribed by the state board.

(iv) The assessing unit, by majority vote of the government body, may impose a
minimum payment amount, not to exceed one hundred dollars.

c. If such land or any portion thereof is converted by virtue of oil, gas or wind
exploration, development, or extraction activity or by virtue of a taking by eminent
domain or other involuntary proceeding other than a tax sale, the land or portion so
converted shall not be subject to payments. If land so converted constitutes only a
portion of a parcel described on the assessment roll, the assessor shall apportion the
assessment, and adjust the agricultural assessment attributable to the portion of the
parcel not subject to such conversion by subtracting the proportionate part of the
agricultural assessment attributable to the portion so converted. Provided further that
land outside an agricultural district and eligible for an agricultural assessment
pursuant to this section shall not be considered to have been converted to a use
other than for agricultural production solely due to the conveyance of oil, gas or wind
rights associated with that land.

d. The purchase of land in fee by the city of New York for watershed protection
purposes or the conveyance of a conservation easement by the city of New York to
the department of environmental conservation which prohibits future use of the land
for agricultural purposes shall not be a conversion of parcels and no payment for the
prior benefits of agricultural assessments shall be due under this section.

3. Upon the inclusion of such agricultural lands in an agricultural district formed pursuant to
section three hundred three, the provisions of section three hundred five shall be
controlling.

4. A payment levied pursuant to subparagraph (i) of paragraph a of subdivision two of this
section shall be a lien on the entire parcel containing the converted land,
notwithstanding that less than the entire parcel was converted.

5. Use of assessment for certain purposes. The governing body of a water, lighting,
sewer, sanitation, fire, fire protection, or ambulance district for whose benefit a special
assessment or a special ad valorem levy is imposed, may adopt a resolution to provide
that the assessments determined pursuant to subdivision one of this section for property
within the district shall be used for the special assessment or special ad valorem levy of
such special district.

307. Promulgation of rules and regulations
The state board of real property services and the commissioner are each empowered to

promulgate such rules and regulations and to prescribe such forms as each shall deem
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necessary to effectuate the purposes of this article, and the commissioner is further
empowered to promulgate such rules and regulations as are necessary to provide for the
reasonable consolidation of existing agricultural districts with new agricultural districts or with
other existing districts undergoing modification pursuant to section three hundred three of this
article. Where a document or any other paper or information is required, by such rules and
regulations, or by any provision of this article, to be filed with, or by, a county clerk or any
other local official, such clerk or other local official may file such document, paper, or
information as he deems proper, but he shall also file or record it in any manner directed by
the state board of real property services, by rule or regulation. In promulgating such a rule or
regulation, such board shall consider, among any other relevant factors, the need for security
of land titles, the requirement that purchasers of land know of all potential tax and penalty
liabilities, and the desirability that the searching of titles not be further complicated by the
establishment of new sets of record books.

308. Right to farm

1. a. The commissioner shall, in consultation with the state advisory council on
agriculture, issue opinions upon request from any person as to whether particular
agricultural practices are sound.

b. Sound agricultural practices refer to those practices necessary for the on-farm
production, preparation and marketing of agricultural commodities. Examples of
activities which entail practices the commissioner may consider include, but are not
limited to, operation of farm equipment; proper use of agricultural chemicals and
other crop protection methods; direct sale to consumers of agricultural commodities
or foods containing agricultural commodities produced on-farm; agricultural tourism;
production, management and harvesting of “farm woodland,” as defined in
subdivision three of section three hundred one of this article and construction and
use of farm structures. The commissioner shall consult appropriate state agencies
and any guidelines recommended by the advisory council on agriculture. The
commissioner may consult as appropriate, the New York state college of agriculture
and life sciences and the U.S.D.A. natural resources conservation service. The
commissioner shall also consider whether the agricultural practices are conducted by
a farm owner or operator as part of his or her participation in the AEM program as
set forth in article eleven-A of this chapter. Such practices shall be evaluated on a
case-by-case basis.

2. Upon the issuance of an opinion pursuant to this section, the commissioner shall publish
a notice in a newspaper having a general circulation in the area surrounding the practice
and notice shall be given in writing to the owner of the property on which the practice is
conducted and any adjoining property owners. The opinion of the commissioner shall be
final, unless within thirty days after publication of the notice a person affected thereby
institutes a proceeding to review the opinion in the manner provided by article seventy-
eight of the civil practice law and rules.

3. Notwithstanding any other provisions of law, on any land in an agricultural district
created pursuant to section three hundred three or land used in agricultural production
subject to an agricultural assessment pursuant to section three hundred six of this
article, an agricultural practice shall not constitute a private nuisance, when an action is
brought by a person, provided such agricultural practice constitutes a sound agricultural
practice pursuant to an opinion issued upon request by the commissioner. Nothing in
this section shall be construed to prohibit an aggrieved party from recovering damages
for personal injury or wrongful death.
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308-a.

The commissioner, in consultation with the state advisory council on agriculture, shall
issue an opinion within thirty days upon request from any person as to whether particular
land uses are agricultural in nature. Such land use decisions shall be evaluated on a
case-by-case basis.

The commissioner shall develop and make available to prospective grantors and
purchasers of real property located partially or wholly within any agricultural district in
this state and to the general public, practical information related to the right to farm as
set forth in this article including, but not limited to right to farm disclosure requirements
established pursuant to section three hundred ten of this article and section three
hundred thirty-three-c of the real property law.

Fees and expenses in certain private nuisance actions.

Definitions. For purposes of this section:

a. "Action"” means any civil action brought by a person in which a private nuisance is
alleged to be due to an agricultural practice on any land in an agricultural district or
subject to agricultural assessments pursuant to section three hundred three or three
hundred six of this article, respectively.

b. "Fees and other expenses" means the reasonable expenses of expert witnesses, the
reasonable cost of any study, analysis, consultation with experts, and like expenses,
and reasonable attorney fees, including fees for work performed by law students or
paralegals under the supervision of an attorney, incurred in connection with the
defense of any cause of action for private nuisance which is alleged as part of a civil
action brought by a person.

"Final judgment" means a judgment that is final and not appealable, and settlement.

"Prevailing party" means a defendant in a civil action brought by a person, in which a

private nuisance is alleged to be due to an agricultural practice, where the defendant

prevails in whole or in substantial part on the private nuisance cause of action.

Fees and other expenses in certain private nuisance actions.

a. When awarded. In addition to costs, disbursements and additional allowances
awarded pursuant to sections eight thousand two hundred one through eight
thousand two hundred four and eight thousand three hundred one through eight
thousand three hundred three-a of the civil practice law and rules, and except as
otherwise specifically provided by statute, a court shall award to a prevailing party,
other than the plaintiff, fees and other expenses incurred by such party in connection
with the defense of any cause of action for private nuisance alleged to be due to an
agricultural practice, provided such agricultural practice constitutes a sound
agricultural practice pursuant to an opinion issued by the commissioner under
section three hundred eight of this article, prior to the start of any trial of the action or
settlement of such action, unless the court finds that the position of the plaintiff was
substantially justified or that special circumstances make an award unjust. Fees
shall be determined pursuant to prevailing market rates for the kind and quality of the
services furnished, except that fees and expenses may not be awarded to a party for
any portion of the litigation in which the party has unreasonably protracted the
proceedings.

b. Application for fees. A party seeking an award of fees and other expenses shall,
within thirty days of final judgment in the action, submit to the court an application
which sets forth
() the facts supporting the claim that the party is a prevailing party and is eligible to

receive an award under this section,
(i) the amount sought, and

oo
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(i) an itemized statement from every attorney or expert withess for which fees or
expenses are sought stating the actual time expended and the rate at which
such fees and other expenses are claimed.

Interest. If the plaintiff appeals an award made pursuant to this section and the award is

affirmed in whole or in part, interest shall be paid on the amount of the award. Such

interest shall run from the date of the award through the day before the date of the
affirmance.

Applicability.

a. Nothing contained in this section shall be construed to alter or modify the provisions
of the civil practice law and rules where applicable to actions other than actions as
defined by this section.

b. Nothing contained in this section shall affect or preclude the right of any party to
recover fees or other expenses authorized by common law or by any other statute,
law or rule.

309. Advisory council on agriculture

1.

There shall be established within the department the advisory council on agriculture, to
advise and make recommendations to the state agencies on state government plans,
policies and programs affecting agriculture, as outlined below, and in such areas as its
experience and studies may indicate to be appropriate. The department of agriculture
and markets shall provide necessary secretariat and support services to the council.
The advisory council on agriculture shall consist of eleven members appointed by the
governor with the advice and consent of the senate, selected for their experience and
expertise related to areas of council responsibility. At least five members of the council
shall be operators of a commercial farm enterprise and at least two members shall be
representatives of local governments. The balance of the council shall be comprised of
representatives of business or institutions related to agriculture. Members shall be
appointed for a term of three years and may serve until their successors are chosen
provided, however, that of the members first appointed, three shall serve for a term of
one year, three shall serve for a term of two years, and three shall serve for a term of
three years. Members shall serve without salary but shall be entitled to reimbursement
of their ordinary and necessary travel expenses. The members of the council shall elect
a chairman.
The duties and responsibilities of the advisory council on agriculture as they pertain to
agricultural districts shall include, but not be limited to, providing timely advice,
comments and recommendations to the commissioner in regard to:
a. the establishment of agricultural districts;
b. the eight year review of agricultural districts; and
c. the establishment of and any revision to the land classification system used in
connection with the determination of agricultural assessment values.
The commissioner may delegate to the council such additional duties and
responsibilities as he deems necessary.
The duties and responsibilities of the advisory council on agriculture shall include, but
not be limited to, providing timely advice, comments and recommendations to the state
board of real property services in regard to the establishment of agricultural assessment
values.
The advisory council on agriculture shall advise the commissioner and other state
agency heads on state government plans, policies and programs affecting farming and
the agricultural industry of this state. Concerned state agencies shall be encouraged to
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establish a working relationship with the council and shall fully cooperate with the council
in any requests it shall make.

The advisory council on agriculture may ask other individuals to attend its meetings or
work with it on an occasional or regular basis provided, however, that it shall invite
participation by the chairman of the state soil and water conservation committee and the
dean of the New York state college of agriculture and life sciences at Cornell university.
The advisory council on agriculture shall set the time and place of its meetings, and shall
hold at least four meetings per year.

The advisory council on agriculture shall file a written report to the governor and the
legislature by April first each year concerning its activities during the previous year and
its program expectations for the succeeding year.

The advisory council on agriculture shall advise the commissioner in regards to whether
particular land uses are agricultural in nature.

310. Disclosure

1.

1-a.

When any purchase and sale contract is presented for the sale, purchase, or exchange
of real property located partially or wholly within an agricultural district established
pursuant to the provisions of this article, the prospective grantor shall present to the
prospective grantee a disclosure notice which states the following:

"It is the policy of this state and this community to conserve, protect and encourage the
development and improvement of agricultural land for the production of food, and other
products, and also for its natural and ecological value. This disclosure notice is to inform
prospective residents that the property they are about to acquire lies partially or wholly
within an agricultural district and that farming activities occur within the district. Such
farming activities may include, but not be limited to, activities that cause noise, dust and
odors. Prospective residents are also informed that the location of property within an
agricultural district may impact the ability to access water and/or sewer services for such
property under certain circumstances. Prospective purchasers are urged to contact the
New York State Department of Agriculture and Markets to obtain additional information
or clarification regarding their rights and obligations under article 25-AA of the
Agriculture and markets Law.”

Such disclosure notice shall be signed by the prospective grantor and grantee prior to
the sale, purchase or exchange of such real property.

Receipt of such disclosure notice shall be recorded on a property transfer report form
prescribed by the state board of real property services as provided for in section three
hundred thirty-three of the real property law.
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Local Laws and
Agricultural Districts:

How Do They Relate?

Counties, towns and villages in New York State
have broad powers to enact laws to govemn their own
affairs. However, State laws impose certain restrictions
on local government authority. One such restriction is
found in Section 305-a of the Agriculture and Markets
Law which contains the following mandate:

“Local governments, when exercising their powers
to enact and administer comprehensive plans and
local laws, ordinances, rules or regulations, shall
exercise these powers in such manner as may realize
the policy and goals set forth in this article [Article
25-4A4 of the Agriculture and Markets Law], and
shall not unreasonably restrict or regulate farm op-
erations within agricultural districts in contraven-
tion of the purposes of this article unless it can be
shown that the public health or safety is threat-
ened.”

This brochure has been prepared by the New York
State Department of Agriculture and Markets to assist
municipalities in drafting and administering local laws
and ordinances which may affect farming in an agricul-
tural district. It should not be substituted for legal ad-
vice from a municipality’s attorney. The brochure also
offers guidance to farmers and municipalities on the ap-
plication of Section 305-a.

The Commissioner of Agriculture and Markets may
independently initiate a review of a proposed or existing
local law or ordinance or proceed upon the request of a
farmer or municipality in an agricultural district. The
following describes the procedure for requesting review,
how the local requirements are analyzed, and remedi-
ated, if necessary.

PROCEDURE

Questions concerning the impact of local laws and
ordinances on farm operations are solved far more easily
at the drafting stage than after the provision is in place.
Municipalities are, therefore, encouraged to contact the
Department, either by phone or in writing, in advance of
enacting a law or ordinance which may restrict farming
in an agricultural district. The Department will provide
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a response to such inquiries. Similarly, a farmer or other
affected party in a district may seek the Department’s
opinion on a proposed or existing law or ordinance
without filing a complaint.

Farmers

A request for review must be provided in writing and
include at least the following information:

e the location of the farm operation and identification
of the agricultural district in which it is situated;

e a description of the affected farm operation (e.g.
size of farm, type of enterprise, years in operation);

e a description of the specific farm buildings, equip-
ment or practices involved and how they are af-
fected;

¢ a copy of the complete local law or ordinance and
identification of the specific section or sections in-
volved;

¢ a listing of involved parties who can be contacted
for further information (including addresses and
phone numbers).

Subsequent to receiving a request for review of a
local law or ordinance, the Department will contact the
municipality involved and provide them with an oppor-
tunity to respond.

Municipalities
A request for review must be provided in writing and
include at least the following information:

o the identification of the agricultural district(s) af-
fected;

¢ a description of the specific law or proposed law
and how farm buildings, equipment or practices are
or may be affected

¢ a copy of the complete local law or ordinance and
identification of the specific section or sections in-
volved;

».a listing of-involved parties-who- can be contacted
for further information (including addresses and
phone numbers).

ANALYSIS

The Department examines several factors in evaluat-
ing whether a local law or ordinance is in compliance
with Section 305-a. Tests that must be met in each case
are as follows:

o Is the affected farm located within an agricultural
district?
Section 305-a only applies to farm operations in an
agricultural district.



e Does the regulated activity encompass farm opera-
tions?
Section 301(11) of the Agriculture and Markets Law
defines “Farm Operation” as meaning: “...the land and
on-farm buildings, equipment, manure processing and
handling facilities, and practices which contribute to
the production, preparation and marketing of crops,
livestock and livestock products as a commercial en-
terprise, including a 'commercial horse boarding op-
eration’ as defined in subdivision thirteen of this sec-
tion and ‘timber processing’ as defined in subdivision
fourteen of this section. Such farm operation may
consist of one or more parcels of owned or rented
land, which parcels may be contiguous or noncontigu-
ous to each other.” The definition of “crops, livestock
and livestock products” is found in Section 301(2).

Only farm operations are protected by Section 305-a.
The Department draws on the expertise of its program
and legal staff, and other resources as needed, to make
these determinations.

Does the local law or ordinance unreasonably re-
strict or regulate?

The evaluation of reasonableness consists of two
parts: 1) whether the law or ordinance is unreasonably
restrictive “on its face,” and 2) whether it is unrea-
sonably restrictive as applied to a particular situation.

Some laws or ordinances are so vague that they inhibit
farmers from undertaking certain activities or con-
structing certain buildings out of concern for violating
the law or ordinance. In this case, it is possible that
the law or ordinance, because of its vague construc-
tion, could be construed as unreasonably restricting a
farm operation.

An ordinance may also appear reasonable in the ab-
stract, but may unreasonably restrict or regulate a par-
ticular farmer. For example; many zoning ordinances

—impose-setback-requirements - for-structures in-the in-
terest of public safety or even aesthetics. These set-
backs may be entirely reasonable under usual condi-
tions, but may be construed as being unreasonably re-
strictive if applied to a farmer who, for example, con-
structs a building on a dead-end street, shielded from
view, and near the only available water source.

A reasonable exercise of authority in one locality may
translate into an unduly burdensome restriction on
farming in another. In sum, reasonableness depends
on the totality of circumstances in each case.

e Is the public bealth or safety threatened by the
regulated activity?

Even if the Department determines that a particular
law or ordinance is unreasonably restrictive, it must also
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ask whether the public health or safety is threatened by
the regulated activity. If so, it could withstand the limi-
tations of Section 305-a.

REMEDIES

If the Department determines that a local law or or-
dinance unreasonably restricts or regulates farm opera-
tions in an agricultural district, it will notify the in-
volved municipality to that effect and attempt to arrive
at a mutually satisfactory resolution. In the case where a
municipality rejects the Department’s attempts at reme-
diation, the Commissioner of Agriculture and Markets is
explicitly authorized by law to bring an action to enforce
Section 305-a. Altematively, the Commissioner may
issue an Order to comply, pursuant to Section 36 of the
Agriculture and Markets Law.

Requests for general information or
assistance, and formal written complaints
alleging violations of Section 305-a, should be directed to:

Agricultural Districts Program Administrator

New York State Department of Agriculture
and Markets

10B Airline Drive

Albany, NY 12235

Phone: (518) 457-2713
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New York State
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10B Airline Drive
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321. Statement of legislative findings and intent

It is hereby found and declared that agricultural lands are irreplaceable state assets. In an effort
to maintain the economic viability, and environmental and landscape preservation values
associated with agriculture, the state must explore ways to sustain the state’s valuable farm
economy and the land base associated with it. External pressures on farm stability such as
population growth in non-metropolitan areas and public infrastructure development pose a
significant threat to farm operations, yet are the pressures over which farmers have the least
control. Local initiatives in agricultural protection policy, facilitated by the agricultural districts
program established in article twenty-five-AA of this chapter, have proved effective as a basic
step in addressing these pressures. In an effort to encourage further development of
agricultural and farmland protection programs, and to recognize both the crucial role that local
government plays in developing these strategies, plus the state constitutional directive to the
legislature to provide for the protection of agricultural lands, it is therefore declared the policy of
the state to promote local initiatives for agricultural and farmland protection.

322. Definitions

When used in this article:

1. “Agricultural and farmland protection” means the preservation, conservation,
management or improvement of lands which are part of viable farming operations, for

the purpose of encouraging such lands to remain in agricultural production.

2. “Plan” means the county and municipal agricultural and farmland protection plan as
provided for in this article.

3. “Program” means the state agricultural and farmland protection program created
pursuant to the provisions of this article.

323. State agricultural and farmland protection program

The commissioner shall initiate and maintain a state agricultural and farmland protection
program to provide financial and technical assistance, within funds available, to counties and
municipalities for their agricultural and farmland protection efforts. Activities to be conducted by
the commissioner shall include, but not be limited to:
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b)

324-a.

developing guidelines for the creation by counties and municipalities of agricultural and
farmland protection plans;

providing technical assistance to county agricultural and farmland protection boards, as
established in article twenty-five-AA of this chapter, and municipalities;

administering state assistance payments to county agricultural and farmland protection
boards and municipalities;

disseminating information to county and municipal governments, owners of agricultural
lands and other agricultural interests about the state agricultural and farmland protection
program established pursuant to this article;

reporting biennially to the governor and the legislature regarding the activities of the
commissioner, the types of technical assistance rendered to county agricultural and
farmland protection boards and municipalities, and the need to protect the state’s
agricultural economy and land resources.

County agricultural and farmland protection plans

County agricultural and farmland protection boards may develop plans, in cooperation
with the local soil and water conservation district and soil conservation service, which
shall include, but not be limited to:

the location of any land or areas proposed to be protected;

an analysis of the following factors concerning any areas and lands proposed to be
protected:

i) value to the agricultural economy of the county;

1)) open space value;

iii) consequences of possible conversion; and

iv) level of conversion pressure on the lands or areas proposed to be protected;
and

a description of the activities, programs and strategies intended to be used
by the county to promote continued agricultural use.

The county agricultural and farmland protection board shall conduct at least one public
hearing for public input regarding such agricultural and farmland protection plan, and
shall thereafter submit such plan to the county legislative body for its approval.

The county agricultural protection plan must be submitted by the county to the
commissioner for approval.

Municipal agricultural and farmland protection plans

Municipalities may develop agricultural and farmland protection plans, in cooperation
with cooperative extension and other organizations, including local farmers. These
plans shall include, but not be limited to:

a) the location of any land or areas proposed to be protected;
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b) an analysis of the following factors concerning any areas and lands proposed to
be protected;

i) value to the agricultural economy of the municipality;

i) open space value;

i) consequences of possible conversion; and

iv) level of conversion pressure on the lands or areas proposed to be

protected; and

C) a description of activities, programs and strategies intended to be used by the
municipality to promote continued agricultural use, which may include but not be
limited to revisions to the municipality’s comprehensive plan pursuant to
paragraph (a) of subdivision two of section two hundred seventy-two-a of the
town law and land use regulations as defined in paragraph (b) of subdivision two
of section two hundred seventy-two-a of the town law as appropriate.

The municipality shall conduct at least one public hearing for public input regarding such
agricultural and farmland protection plan, and shall thereafter submit such plan to the
municipal legislative body and the county agricultural farmland protection board for
approval.

The municipal agricultural and farmland protection plan must be submitted by the
municipality to the commissioner for approval.

Agricultural protection

Subject to the availability of funds, a program is hereby established to finance through
state assistance payments the state share of the costs of county and municipal
agricultural and farmland protection activities. State assistance payments for planning
activities shall not exceed fifty thousand dollars to each county agricultural and farmland
protection board or one hundred thousand dollars to two such boards applying jointly,
and shall not exceed fifty percent of the cost of preparing an agricultural and farmland
protection plan. State assistance payments for planning activities shall not exceed
twenty-five thousand dollars to each municipality other than a county or fifty thousand
dollars to two such municipalities applying jointly, and shall not exceed seventy-five
percent of the cost of preparing an agricultural and farmland protection plan. State
assistance payments for implementation of approved agricultural and farmland
protection plans may fund up to seventy-five percent of the cost of implementing the
county plan or a portion of the plan for which state assistance payments are requested.

a) A county agricultural and farmland protection board, two such boards acting
jointly, a municipality or two such municipalities acting jointly shall make
application to the commissioner in such manner as the commissioner may
prescribe. Application for state assistance payments for planning activities may
be made at any time after the county agricultural and farmland protection board
has formed and has elected a chairperson. A county agricultural and farmland
protection board may make application for state assistance payments for plan
implementation at any time after the commissioner has approved a county
agricultural and farmland protection plan pursuant to section three hundred
twenty-four of this article. Application made jointly by two county agricultural and



b)

farmland protection boards may be made after such agricultural and farmland
protection plan is approved by each county pursuant to the provisions of section
three hundred twenty-four of this article.

Within a county, a municipality which has in place a local farmland protection
plan may apply and shall be eligible for agricultural protection state assistance
payments to implement its plan, or a portion of its plan, provided the proposed
project is endorsed for funding by the agricultural and farmland protection board
for the county in which the municipality is located and that any plan developed on
or after January first, two thousand six complies with section three hundred
twenty-four-a of this article. State assistance payments to such municipalities
shall not exceed seventy-five percent of the cost of implementing the local plan
or portion of the plan for which state assistance has been requested. The
commissioner may require such information or additional planning as he or she
deems necessary to evaluate such a request for state assistance.

In evaluating applications for funding, the commissioner shall give priority to
projects intended to preserve viable agricultural land as defined in section three
hundred one of this chapter; that are in areas facing significant development
pressure; and that serve as a buffer for a significant natural public resource
containing important ecosystem or habitat characteristics.

3. Upon receipt of a request for state assistance, the commissioner shall review the
request, consult with the advisory council on agriculture and, within ninety days from the
receipt of a complete application, shall make a determination as to whether or not such
projects shall receive state assistance.

326. Promulgation of rules and regulations

The commissioner is empowered to promulgate such rules and regulations and to prescribe
such forms as he or she deems necessary to effectuate the purposes of this article.

revised 6/1/06






PROCESSING AN AGRICULTURAL DATA STATEMENT
(Pursuant to Section 305-a of the Agriculture and Markets Law)

. Any application requiring: Special use permit
Site plan approval
Use variance or
Subdivision approval

Which requires approval by: A Planning Board
Zoning Board of Appeals
Town Board or
Village Board of Trustees

Must submit an Agricultural Data Statement (ADS) if the proposed project
occurs on property within an agricultural district containing a farm operation
or on property with boundaries within 500 feet of a farm operation located
within an agricultural district.

. Content of an Agricultural Data Statement requires:

- Name and address of applicant,
- Description of the proposed project and its location,

- Name and address of any owner of land within the agricultural
district, which land contains farm operations and is located within
500 feet of the boundaries of the property upon which the project is
proposed

- A tax map or other map showing the site of the proposed project
relative to the location of the farm operations identified in the ADS.

. The Clerk of the appropriate governmental entity is required to mail a written
notice containing a description of the proposed project and its location to
owners of land as identified by the applicant in the ADS.

. The local reviewing board must evaluate and consider the ADS to determine
the possible impacts of the proposed project may have on the functioning of
farm operations within the subject agricultural district.

Procedural Considerations

. A map of the town's agricultural district(s) should be well displayed within the
municipal office where land use applications are submitted. The map will
benefit both the applicant and municipal review officer in determining the



location of the subject parcel. An Agricultural District map' can be obtained
from either the County Planning Department or Clerk of the County Legislative
Body.

. The local reviewing board should ascertain present and future farming
conditions to ensure the proposed land use does not conflict with current or
future farming activities. A farmer's knowledge of local agricultural conditions
is fundamental for the local reviewing board's evaluation and determination of
appropriate mitigation measures and whether the action proposed will conflict
with farming practices.

. The County Agrficultural and Farmland Protection Board may assist local
reviewing boards in project evaluation. Members of the Board include the
County Planning Directors, a County Cooperative Extension Agent and the
Chair of the County Soil and Water Conservation District's Board of Directors.

. A copy of the completed ADS and action by the local reviewing board should
be submitted to the County Agricuitural and Farmland Protection Board for its

records.

1 Tax map 1dentification numbers of all parcels within a district are listed and are on file st either the County Real
Property Tax Office or the County Clerk's Office.



AGRICULTURAL DATA STATEMENT

Name and address of applicant:

Location of the proposed action:

Description of the proposed action to include: (1) Size of parcel or acreage to be
acquired and tax map identification number of tax parcel(s) involved; (2) The type
of action proposed (e.g., single-family dwelling or subdivision, multi-family
development, apartment complex, commercial or industrial facility, school,
community or public service facility, airport, etc.) and (3) project density.
[Please provide this information on the reverse side of this application and attach
additional description as necessary.]

Name, address, telephone number and type of farm of owner(s) of land within the
agricultural district which land contains farm operation(s) and upon which the
project is proposed or which is located within 500 feet of the boundary of the
property upon which the project is proposed:

A. Name:
Address & Telephone #:
Type of farm:

B. Name:
Address & Telephone #:
Type of farm:

C. Name:
Address & Telephone #:
Type of farm:

D. Name:
Address & Telephone #:
Type of farm:

Tax map or other map showing the site of the proposed project relative to the
location of farm operations identified in the ADS.



NYS Town Law

§ 283-a. Coordination with agricultural districts program.

1.

Policy of local governments. Local governments shall exercise their powers to enact
local laws, ordinances, rules or regulations that apply to farm operations in an
agricultural district in a manner which does not unreasonably restrict or reguiate farm
structures or farming practices in contravention of the purposes of article twenty-five-
AA of the agriculture and markets law, unless such restrictions or regulations bear a
direct relationship to the maintenance of public health

or safety.

Agricuitural data statement; submission, evaluation. Any application for a special use
permit, site plan approval, use variance, or subdivision approval requiring municipal
review and approval by the town board, planning board, or zoning board of appeals
pursuant to this article, that would occur on property within an agricultural district
containing a farm operation or on property with boundaries within five hundred feet
of a farm operation located in an agricultural district, shall include an agricultural
data statement. The town board, planning board, or zoning board of appeals shall
evaluate and consider the agricultural data statement in its review of the possible
impacts of the proposed project upon the functioning of farm operations within such
agricultural district. The information required by an agricultural data statement may
be included as part of any other application form required by local law, ordinance or
regulation.

Agricultural data statement; notice provision. Upon the receipt of such application by
the planning board, zoning board of appeals, or town board, the clerk of such board
shall mail written notice of such application to the owners of land as identified by the
applicant in the agricultural data statement. Such notice shall include a description of
the proposed project and its location, and may be sent in conjunction with any other
notice required by state or local law, ordinance, rule or regulation for the said project.
The cost of mailing said notice shall be borne by the applicant.

Agricultural data statement; content. An agricultural data statement shall include the
following information: the name and address of the applicant; a description of the
proposed project and its location; the name and address of any owner of land within
the agricultural district, which land contains farm operations and is located within five
hundred feet of the boundary of the property upon which the project is proposed,
and a tax map or other map showing the site of the proposed project relative to the
location of farm operations identified in the agricultural data statement.

Notice to county planning board or agency or regional planning council. The clerk of
the town board, planning board, or zoning board of appeals shall refer all
applications requiring an agricultural data statement to the county planning board or
agency or regional planning council as required by sections two hundred thirty- nine-
m and two hundred thirty-nine-n of the general municipal law.



Agriculture and Markets Law
Article 25 AA — Agricultural Districts

305-a. Coordination of local planning and land use decision-making with the
agricultural districts program

1. Policy of local governments.

a.

Local governments, when exercising their powers to enact and administer
comprehensive plans and local laws, ordinances, rules or regulations, shall
exercise these powers in such manner as may realize the policy and goals set
forth in this article, and shall not unreasonably restrict or regulate farm operations
within agricultural districts in contravention of the purposes of this article unless it
can be shown that the public health or safety is threatened.

The commissioner, upon his or her own initiative or upon the receipt of a
complaint from a person within an agricultural district, may bring an action
to enforce the provisions of this subdivision.

2. Agricultural data statement; submission, evaluation. Any application for a special
use permit, site plan approval, use variance, or subdivision approval requiring
municipal review and approval by a planning board, zoning board of appeals,
town board, or village board of trustees pursuant to article sixteen of the town
law or article seven of the village law, that would occur on property within an
agricultural district containing a farm operation or on property with boundaries
within five hundred feet of a farm operation located in an agricultural district,
shall include an agricultural data statement. The planning board, zoning board
of appeals, town board, or village board of trustees shall evaluate and consider
the agricultural data statement in its review of the possible impacts of the
proposed project upon the functioning of farm operations within such agricultural
district. The information required by an agricultural data statement may be
included as part of any other application form required by local law, ordinance or
regulation.

3. Agricultural data statement; notice provision. Upon the receipt of such
application by the planning board, zoning board of appeals, town board or village
board of trustees, the clerk of such board shall mail written notice of such
application to the owners of land as identified by the applicant in the agricultural
data statement. Such notice shall include a description of the proposed project
and its location, and may be sent in conjunction with any other notice required by
state or local law, ordinance, rule or regulation for the said project. The cost of
mailing said notice shall be borne by the applicant.

4. Agricultural data statement; content. An agricultural data statement shall include
the following information: the name and address of the applicant; a description
of the proposed project and its location; the name and address of any owner of
land within the agricultural district, which land contains farm operations and is
located within five hundred feet of the boundary of the property upon which the
project is proposed; and a tax map or other map showing the site of the
proposed project relative to the location of farm operations identified in the
agricultural data statement.



TOWN VILLAGE CITY OF Application #

{circle one)

Agricultural Data Statement Date

Instructions: This form must be completed for any application for a special use permit, site plan approval, use
variance or a subdivision approval requiring municipal review that would occur on property within 500
feet of a farm operation located in a NYS Dept. of Ag & Markets certified Agricultural District.

Applicant Owner if Different from Applicant

Name: Name:
Address: Address:

-—

. Type of Application: L Special Use Permit; U Site Plan Approval ; L! Use Variance:
(circle one or more) Li Subdivision Approval

N

. Description of proposed project:

3. Location of project: Address:
Tax Map Number (TMP)
4. Is this parcel within an Agricultural District? L NO 11 YES (Check with your local assessor if
5. If YES, Agricultural District Number you do not know)
6. Is this parcel actively farmed? UNO UYES
7. List all farm operations within 500 feet of your parcel. Attach additional sheets if necessary.
Name: Name:
Address: ' Address:

Is this parcel actively farmed? LUNO UYES Is this parcel actively farmed? UNO UYES

Name: Name:
Address: ‘[ Address:

Is this parcel actively farmed? UNO UYES | Is this parcel actively farmed? UNO UYES

Signature of Applicant Signature of Owner (if other than applicant)

Reviewed by:

Signature of Municipal Official Date

NOTE TO REFERRAL AGENCY: County Planning Board review is required. A copy of the
Agricultural Data Statement must be submitted along with the referral to the County Planning Department.




Appendix D
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Thinking About a Solar Lease?
5 Things You Should Consider

Katelyn Walley-Stoll, Farm Business Management Specialist with Cornell
Cooperative Extension’s Southwest New York Dairy, Livestock, and Field Crops

Program

Rural landowners across the Southwest New York
Region, and New York State in general, have been
receiving invitations from solar companies to lease
their land for utility scale solar arrays. While this has
been around for several years, the general trend of
increasing renewable energy sources has spurred lots
of conversations about the potential benefits, pitfalls,
and logistics of hosting solar arrays on your property.

One thing to note is that solar leases are rarely
something landowners should feel pressured to rush
right into. Careful consideration, consultation with
legal counsel, and an evaluation of the role such a lease
would play into a farm business plan are all important
steps before signing on the dotted line. Here are 5
things to consider as you think about leasing your land
for solar.

1. The Benefits of Solar Leases: Solar energy is an
important part of reducing carbon emissions and
meeting statewide, national, and global efforts
of increasing renewable energy sources. As a
landowner, a solar lease can also provide a steady
income stream, ranging from $250 - $2500/acre/
year. While this isn’t as profitable on a per acre
basis as other production options, for unused or
marginal land, solar leases can help diversify farm
revenues. There are several companies in our area
recruiting land parcels for solar development,
which could work to your advantage! Research
and contact developers in your area for the best
lease rates and agreements.

2. Solar Leases and Your Farm Business Plan: Having
a farm business plan in place is so much more
than a dusty binder sitting on a shelf in the farm
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office. A business plan tells you where you're
going, why you’re doing what you’re doing, and
what other types of opportunities you’d like to
explore. Depending on your farm’s business plan,
stage in the business life cycle, and succession
planning goals, solar may help spur new growth
or hinder new investment opportunities. A solar
lease can affect how you might use that land in the
future, which could include mortgages, property
sale, production diversification, expansion, or
generational use.

You’ll Need Legal Counsel: Lease agreements
are living documents that can be adapted to
meet your needs. This could range from including
provisions that protect actively farming around the
solar arrays (apiaries, small ruminant grazing and
market garden production), hunting, right of ways,
insurance and liability concerns, and more. Leases
can range in length from 20 to 40+ years, and it’s
important to have a sound and fair lease in place
from the beginning. There’s very little chance of
changing the lease terms once it’s in place.

Effect on Property Taxes: If you’re currently
receiving an Agricultural Assessment, or other
property tax reduction, taking the land out of
production agriculture and into a solar array may
require paying some of those reductions back and
conversion penalties (you can typically negotiate
that the solar company pays these costs). A solar
array can sometimes increase the value of your
property and your tax obligations. Once the land
is in a lease, the solar developer should also be
responsible for any real property taxes, PILOT
payments, etc. There is a renewable energy tax
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exemption that will protect increases for a 15
year period, but this often expires before the
lease does — and many towns in our region have
opted out of this program. Be sure to research
potential tax implications prior to negotiating the
lease agreement.

“THE UGLY”: You may have heard some
horror stories related to array construction,
maintenance, and disassembly. Much of this
can be negotiated with sound legal counsel
who is familiar with solar arrays into your lease
agreement. However, things do (and probably
will) happen and you should be prepared to
handle these issues on your property. Some
areas of concern include:

Construction debris during the installation
phase, traffic, and potential interruptions to your
farming practices.

Dismantling the solar equipment at the end
of the lease and the oversight of that process,
which should be laid out in very specific terms
in the lease. Be sure to include specifications of
the quality of the property (returning it back to
production).

Security, assurances, and/or bonds in place to
cover the termination of the lease and equipment
in the case of developer bankruptcy or missed
payments.

e Company transitions with the nature of the
renewable energy industry, your lease will likely
change hands several times and you will need to
navigate those ownership changes.

e Local zoning approvals may be a breeze or a
community uproar depending on your area and
could delay a potential project.

e Solar leases and their potential impact on our
agricultural industry can be both and exciting and
an intimidating topic of conversation. While the
situation will vary from farm to farm, developer
to developer, and community to community —
the most important thing will be reaching out to
sound legal counsel to negotiate a fair agreement
and reflecting on your farm’s business goals.

For more information, visit any of these great
resources below:

e Leasing Your Farmland For Wind and Solar Energy
Development from New York Farm Bureau.

e Utility Scale Solar — What You Should Know by
Timothy X. Terry from Cornell PRO-DAIRY

e Landowner Considerations for Solar Land Leases
from NYSERDA

e Solar Installations in Agricultural Districts from
NYSERDA

e Solar Leasing Workshop Materials from CCE
Herkimer County

Written by Katelyn Walley-Stoll, Cornell University
Cooperative Extension, Southwest New York Dairy,
Livestock, and Field Crops Program. For more
information, contact 716-640-0522, kaw249@cornell.
edu, https://swnydlfc.cce.cornell.edu/. SWNYDLFC is
a partnership between Cornell University and the CCE
Associations of Allegany, Cattaraugus, Chautauqua,
Erie, and Steuben counties. CCE is an employer and
educator recognized for valuing AA/EEQO, Protected
Veterans, and Individuals with Disabilities and provides
equal program and employment opportunities. &
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DESCRIPTION

Cost of Community Services (COCS) studies are
a case study approach used to determine the
fiscal contribution of existing local land uses.

A subset of the much larger field of fiscal analysis,
COCS studies have emerged as an inexpensive
and reliable tool to measure direct fiscal relation-
ships. Their particular niche is to evaluate working
and open lands on equal ground with residential,
commercial and industrial land uses.

COCS studies are a snapshot in time of costs
versus revenues for each type of land use. They
do not predict future costs or revenues or the
impact of future growth. They do provide a
baseline of current information to help local
officials and citizens make informed land use
and policy decisions.

METHODOLOGY

In a COCS study, researchers organize financial
records to assign the cost of municipal services
to working and open lands, as well as to resi-
dential, commercial and industrial development.
Researchers meet with local sponsors to define
the scope of the project and identify land use
categories to study. For example, working lands
may include farm, forest and/or ranch lands.
Residential development includes all housing,
including rentals, but if there is a migrant agri-
cultural work force, temporary housing for these
workers would be considered part of agricultural
land use. Often in rural communities, commercial
and industrial land uses are combined. COCS
studies findings are displayed as a set of ratios
that compare annual revenues to annual expendi-
tures for a community’s unique mix of land uses.

COCS studies involve three basic steps:
1. Collect data on local revenues and expenditures.

2. Group revenues and expenditures and allocate
them to the community’s major land use
categories.

3. Analyze the data and calculate revenue-to-
expenditure ratios for each land use category.

The process is straightforward, but ensuring
reliable figures requires local oversight. The
most complicated task is interpreting existing
records to reflect COCS land use categories.
Allocating revenues and expenses requires a
significant amount of research, including exten-
sive interviews with financial officers and
public administrators.

HISTORY

Communities often evaluate the impact of growth
on local budgets by conducting or commissioning
fiscal impact analyses. Fiscal impact studies proj-
ect public costs and revenues from different land
development patterns. They generally show that
residential development is a net fiscal loss for
communities and recommend commercial and
industrial development as a strategy to balance
local budgets.

Rural towns and counties that would benefit
from fiscal impact analysis may not have the
expertise or resources to conduct a study. Also,
fiscal impact analyses rarely consider the contri-
bution of working and other open lands, which
is very important to rural economies.

American Farmland Trust (AFT) developed
COCS studies in the mid-1980s to provide
communities with a straightforward and in-
expensive way to measure the contribution of
agricultural lands to the local tax base. Since
then, COCS studies have been conducted in
at least 151 communities in the United States.

FUNCTIONS & PURPOSES

Communities pay a high price for unplanned
growth. Scattered development frequently causes
traffic congestion, air and water pollution, loss
of open space and increased demand for costly
public services. This is why it is important for
citizens and local leaders to understand the rela-
tionships between residential and commercial
growth, agricultural land use, conservation and
their community’s bottom line.

COCS studies help address three misperceptions
that are commonly made in rural or suburban
communities facing growth pressures:

1. Open lands—including productive farms and
forests—are an interim land use that should
be developed to their “highest and best use.”

2. Agricultural land gets an unfair tax break
when it is assessed at its current use value
for farming or ranching instead of at its
potential use value for residential or com-
mercial development.

3. Residential development will lower property
taxes by increasing the tax base.

While it is true that an acre of land with a new
house generates more total revenue than an
acre of hay or corn, this tells us little about

The FARMLAND INFORMATION CENTER (FIC) is a clearinghouse for information about farmland protection and stewardship.
The FIC is a public/private partnership between the USDA Natural Resources Conservation Service and American Farmland Trust.
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SUMMARY OF COST OF COMMUNITY SERVICES STUDIES, REVENUE-TO-EXPENDITURE RATIOS IN DOLLARS

Residential
including
Community farm houses
Colorado
Custer County 1:1.16
Sagauche County 1:1.17
Connecticut
Bolton 1:1.05
Brooklyn 1:1.09
Durham 1:1.07
Farmington 1:1.33
Hebron 1:1.06
Lebanon 1:1.12
Litchfield 1:1.11
Pomfret 1:1.06
Windham 1:1.15
Florida
Leon County 1:1.39
Georgia
Appling County 1:2.27
Athens-Clarke County 1:1.39
Brooks County 1:1.56
Carroll County 1:1.29
Cherokee County 1:1.59
Colquitt County 1:1.28
Columbia County 1:1.16
Dooly County 1:2.04
Grady County 1:1.72
Hall County 1:1.25
Jackson County 1:1.28
Jones County 1:1.23
Miller County 1:1.54
Mitchell County 1:1.39
Morgan County 1:1.42
Thomas County 1:1.64
Union County 1:1.13
Idaho
Booneville County 1:1.06
Canyon County 1:1.08
Cassia County 1:1.19
Kootenai County 1:1.09
Kentucky
Campbell County 1:1.21
Kenton County 1:1.19
Lexington-Fayette County 1:1.64
Oldham County 1:1.05
Shelby County 1:1.21

Commercial
& Industrial

1:

1
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0.71

:0.53

:0.23
:0.17
:0.27
:0.32
: 0.47
:0.16
:0.34
:0.27
:0.24

:0.36

:0.17
:0.41
:0.42
:0.37
:0.12
:0.45
:0.48
:0.50
:0.10
: 0.66
:0.58
: 0.65
:0.52
: 0.46
:0.25
:0.38
:0.43

:0.84
:0.79
: 0.87
: 0.86

:0.30
:0.19
:0.22
:0.29
:0.24

Working &
Open Land

1
1

_ o e e e e e e
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:0.54
:0.35

: 0.50
:0.30
:0.23
:0.31
:0.43
:0.17
:0.34
: 0.86
:0.19

:0.42

:0.35
:2.04
:0.39
:0.55
:0.20
: 0.80
:0.52
:0.27
:0.38
:0.22
:0.15
:0.35
:0.53
: 0.60
:0.38
: 0.67
:0.72

:0.23
: 0.54
: 0.41
:0.28

:0.38
:0.51
:0.93
: 0.44
: 0.41

Source

Haggerty, 2000
Dirt, Inc., 2001

Geisler, 1998

Green Valley Institute, 2002

Southern New England Forest Consortium, 1995
Southern New England Forest Consortium, 1995
American Farmland Trust, 1986

Green Valley Institute, 2007

Southern New England Forest Consortium, 1995
Southern New England Forest Consortium, 1995
Green Valley Institute, 2002

Dorfman, 2004

Dorfman, 2004

Dorfman, 2004

Dorfman, 2004

Dorfman and Black, 2002
Dorfman, 2004

Dorfman, 2004

Dorfman, 2006

Dorfman, 2004

Dorfman, 2003

Dorfman, 2004

Dorfman, 2008

Dorfman, 2004

Dorfman, 2004

Dorfman, 2004

Dorfman, 2008

Dorfman, 2003

Dorfman and Lavigno, 2006

Hartmans and Meyer, 1997
Hartmans and Meyer, 1997
Hartmans and Meyer, 1997
Hartmans and Meyer, 1997

American Farmland Trust, 2005
American Farmland Trust, 2005
American Farmland Trust, 1999
American Farmland Trust, 2003
American Farmland Trust, 2005
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SUMMARY OF COST OF COMMUNITY SERVICES STUDIES, REVENUE-TO-EXPENDITURE RATIOS IN DOLLARS

Residential
including Commercial Working &
Community farm houses & Industrial Open Land Source
Maine
Bethel 1:1.29 1:0.59 1:0.06 Good, 1994
Maryland
Carroll County 1:1.15 1:0.48 1:0.45 Carroll County Dept. of Management & Budget, 1994
Cecil County 1:1.17 1:0.34 1:0.66 American Farmland Trust, 2001
Cecil County 1:1.12 1:0.28 1:0.37 Cecil County Office of Economic Development, 1994
Frederick County 1:1.14 1:0.50 1:0.53 American Farmland Trust, 1997
Harford County 1:1.11 1:0.40 1:0.91 American Farmland Trust, 2003
Kent County 1:1.05 1:0.64 1:0.42 American Farmland Trust, 2002
Wicomico County 1:1.21 1:0.33 1:0.96 American Farmland Trust, 2001
Massachusetts
Agawam 1:1.05 1:0.44 1:0.31 American Farmland Trust, 1992
Becket 1:1.02 1:0.83 1:0.72 Southern New England Forest Consortium, 1995
Dartmouth 1:1.14 1:0.51 1:0.26 American Farmland Trust, 2009
Deerfield 1:1.16 1:0.38 1:0.29 American Farmland Trust, 1992
Deerfield 1:1.14 1:0.51 1:0.33 American Farmland Trust, 2009
Franklin 1:1.02 1:0.58 1:0.40 Southern New England Forest Consortium, 1995
Gill 1:1.15 1:043 1:0.38 American Farmland Trust, 1992
Leverett 1:1.15 1:0.29 1:0.25 Southern New England Forest Consortium, 1995
Middleboro 1:1.08 1:0.47 1:0.70 American Farmland Trust, 2001
Southborough 1:1.03 1:0.26 1:0.45 Adams and Hines, 1997
Sterling 1:1.09 1:0.26 1:0.34 American Farmland Trust, 2009
Westford 1:1.15 1:0.53 1:0.39 Southern New England Forest Consortium, 1995
Williamstown 1:1.11 1:0.34 1:0.40 Hazler et al., 1992
Michigan
Marshall Twp., Calhoun County 1:1.47 1:0.20 1:0.27 American Farmland Trust, 2001
Newton Twp., Calhoun County 1:1.20 1:0.25 1:0.24 American Farmland Trust, 2001
Scio Twp., Washtenaw County 1:1.40 1:0.28 1:0.62 University of Michigan, 1994
Minnesota
Farmington 1:1.02 1:0.79 1:0.77 American Farmland Trust, 1994
Independence 1:1.03 1:0.19 1:0.47 American Farmland Trust, 1994
Lake Elmo 1:1.07 1:0.20 1:0.27 American Farmland Trust, 1994
Montana
Carbon County 1:1.60 1:0.21 1:0.34 Prinzing, 1997
Flathead County 1:1.23 1:0.26 1:0.34 Citizens for a Better Flathead, 1999
Gallatin County 1:1.45 1:0.16 1:0.25 Haggerty, 1996
New Hampshire
Brentwood 1:1:17 1:0.24 1:0.83 Brentwood Open Space Task Force, 2002
Deerfield 1:1.15 1:0.22 1:0.35 Auger, 1994
Dover 1:1.15 1:0.63 1:0.94 Kingsley, et al., 1993
Exeter 1:1.07 1:0.40 1:0.82 Niebling, 1997
Fremont 1:1.04 1:0.94 1:0.36 Auger, 1994
Groton 1:1.01 1:0.12 1:0.88 New Hampshire Wildlife Federation, 2001
Hookset 1:1.16 1:0.43 1:0.55 Innovative Natural Resource Solutions, 2008
Lyme 1:1.05 1:0.28 1:0.23 Pickard, 2000
Milton 1:1:30 1:0.35 1:0.72 Innovative Natural Resource Solutions, 2005
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SUMMARY OF COST OF COMMUNITY SERVICES STUDIES, REVENUE-TO-EXPENDITURE RATIOS IN DOLLARS

Community

New Hampshire (continued)
Mont Vernon
Stratham

New Jersey
Freehold Township
Holmdel Township
Middletown Township
Upper Freehold Township
Wall Township

New York
Amenia
Beekman
Dix
Farmington
Fishkill
Hector
Kinderhook
Montour
North East
Reading
Red Hook

Rochester
North Carolina

Alamance County
Chatham County
Henderson County
Orange County
Union County
Wake County
Ohio
Butler County
Clark County
Hocking Township
Knox County
Liberty Township
Madison Village, Lake County
Madison Twp., Lake County
Madison Village, Lake County
Madison Twp., Lake County
Shalersville Township
Pennsylvania
Allegheny Twp., Westmoreland County
Bedminster Twp., Bucks County
Bethel Twp., Lebanon County
Bingham Twp., Potter County
Buckingham Twp., Bucks County

Residential
including
farm houses
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:1.03
: 1.15

: 1.51
:1.38
: 1.14
:1.18
:1.28

:1.23
:1.12
:1.51
:1.22
:1.23
:1.30
: 1.05
:1.50
:1.36
:1.88
:1.11
:1.27

:1.46
:1.14
:1.16
:1.31
:1.30
: 1.54

:1.12
: 1.11
:1.10
:1.05
: 1.15
: 1.67
:1.40
:1.16
:1.24
:1.58

: 1.06
: 112
:1.08
: 1.56
:1.04

Commercial & Working &

Industrial Open Land

1:
: 0.19

1

I T T T T e = U S N [ T = =N T e S Y O =y

[ T =

0.04

:0.17
:0.21
:0.34
:0.20
:0.30

:0.25
:0.18
:0.27
:0.27
:0.31
:0.15
:0.21
:0.28
:0.29
:0.26
:0.20
:0.18

:0.23
:0.33
:0.40
:0.24
: 0.41
:0.18

:0.45
:0.38
:0.27
:0.38
:0.51
:0.20
:0.25
:0.32
:0.33
:0.17

:0.14
: 0.05
:0.17
:0.16
:0.15

1:
: 0.40

1
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0.08

:0.33
: 0.66
:0.36
:0.35
:0.54

:0.17
:0.48
:0.31
:0.72
:0.74
:0.28
:0.17
:0.29
:0.21
:0.32
:0.22
:0.18

:0.59
:0.58
:0.97
:0.72
:0.24
: 0.49

: 0.49
:0.30
:0.17
:0.29
:0.05
:0.38
:0.30
:0.37
:.030
:0.31

:0.13
: 0.04
: 0.06
: 0.15
:0.08

Source

Innovative Natural Resource Solutions, 2002
Auger, 1994

American Farmland Trust, 1998
American Farmland Trust, 1998
American Farmland Trust, 1998
American Farmland Trust, 1998

American Farmland Trust, 1998

Bucknall, 1989

American Farmland Trust, 1989

Schuyler County League of Women Voters, 1993
Kinsman et al., 1991

Bucknall, 1989

Schuyler County League of Women Voters, 1993
Concerned Citizens of Kinderhook, 1996
Schuyler County League of Women Voters, 1992
American Farmland Trust, 1989

Schuyler County League of Women Voters, 1992
Bucknall, 1989

Bonner and Gray, 2005

Renkow, 2006
Renkow, 2007
Renkow, 2008
Renkow, 2006
Dorfman, 2004
Renkow, 2001

American Farmland Trust, 2003
American Farmland Trust, 2003
Prindle, 2002

American Farmland Trust, 2003
Prindle, 2002

American Farmland Trust, 1993
American Farmland Trust, 1993
American Farmland Trust, 2008
American Farmland Trust, 2008

Portage County Regional Planning Commission, 1997

Kelsey, 1997
Kelsey, 1997
Kelsey, 1992
Kelsey, 1994
Kelsey, 1996
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SUMMARY OF COST OF COMMUNITY SERVICES STUDIES, REVENUE-TO-EXPENDITURE RATIOS IN DOLLARS

Community
Pennsylvania (continued)
Carroll Twp., Perry County
Hopewell Twp., York County
Kelly Twp., Union County
Lehman Twp., Pike County
Maiden Creek Twp., Berks County
Richmond Twp., Berks County
Shrewsbury Twp., York County
Stewardson Twp., Potter County
Straban Twp., Adams County
Sweden Twp., Potter County
Rhode Island
Hopkinton
Little Compton
West Greenwich
Tennessee
Blount County
Robertson County
Tipton County
Texas
Bandera County
Bexar County
Hays County
Utah
Cache County
Sevier County
Utah County
Virginia
Augusta County
Bedford County
Clarke County
Culpepper County
Frederick County
Northampton County
Washington
Okanogan County
Skagit County
Wisconsin
Dunn
Dunn

Perry
Westport

Residential
including
farm houses

:1.03
:1.27
:1.48
:0.94
:1.28
:1.24
:1.22
:2.11
:1.10
:1.38

e =y

1:1.08
1:1.05
1:1.46

1:1.23
1:1.13
1:1.07

1:1.10
1:1.15
1:1.26

1:1.27
1:1.11
1:1.23

:1.22
: 1.07
:1.26
:1.22
:1.19
:1.13

Sy

1:1.06
1:1.25

: 1.06
: 1.02

:1.20

1
1
1
1:1.11

Commercial & Working &

Industrial Open Land
1:0.06 1:0.02
1:0.32 1:0.59
1:0.07 1:0.07
1:0.20 1:0.27
1:0.11 1:0.06
1:0.09 1:0.04
1:0.15 1:0.17
1:0.23 1:0.31
1:0.16 1:0.06
1:0.07 1:0.08
1:0.31 1:0.31
1:0.56 1:0.37
1:0.40 1:0.46
1:0.25 1:041
1:0.22 1:0.26
1:0.32 1:0.57
1:0.26 1:0.26
1:0.20 1:0.18
1:0.30 1:0.33
1:0.25 1:0.57
1:0.31 1:0.99
1:0.26 1:0.82
1:0.20 1:0.80
1:0.40 1:0.25
1:0.21 1:0.15
1:041 1:0.32
1:0.23 1:0.33
1:0.97 1:0.23
1:0.59 1:0.56
1:0.30 1:0.51
1:0.29 1:0.18
1:0.55 1:0.15
1:1.04 1:0.41
1:0.31 1:0.13

Source

Kelsey, 1992
The South Central Assembly for Effective Governance, 2002
Kelsey, 2006
Kelsey, 2006
Kelsey, 1998
Kelsey, 1998
The South Central Assembly for Effective Governance, 2002
Kelsey, 1994
Kelsey, 1992
Kelsey, 1994

Southern New England Forest Consortium, 1995
Southern New England Forest Consortium, 1995

Southern New England Forest Consortium, 1995

American Farmland Trust, 2006
American Farmland Trust, 2006
American Farmland Trust, 2006

American Farmland Trust, 2002
American Farmland Trust, 2004
American Farmland Trust, 2000

Snyder and Ferguson, 1994
Snyder and Ferguson, 1994
Snyder and Ferguson, 1994

Valley Conservation Council, 1997
American Farmland Trust, 2005
Piedmont Environmental Council, 1994
American Farmland Trust, 2003
American Farmland Trust, 2003

American Farmland Trust, 1999

American Farmland Trust, 2007

American Farmland Trust, 1999

Town of Dunn, 1994
Wisconsin Land Use Research Program, 1999

Wisconsin Land Use Research Program, 1999
Wisconsin Land Use Research Program, 1999

Note: Some studies break out land uses into more than three distinct categories. For these studies, AFT requested data from the researcher and recalculated the
final ratios for the land use categories listed in this table. The Okanogan County, Wash., study is unique in that it analyzed the fiscal contribution of tax-exempt

state, federal and tribal lands.

American Farmland Trust’s Farmland Information Center acts as a clearinghouse for information about Cost of Community Services studies.
Inclusion in this table does not necessarily signify review or endorsement by American Farmland Trust.
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For additional information
on farmland protection and
stewardship contact the
Farmland Information Center.
The FIC offers a staffed answer
service and online library with
fact sheets, laws, sample documents

and other educational materials.

www.farmlandinfo.org

(800) 370-4879

___M__

American Farmland Trust

AFT NATIONAL OFFICE
1200 18th Street, NW, Suite 800
Washington, DC 20036
(202) 331-7300
www.farmland.org

a community’s bottom line. In areas where
agriculture or forestry are major industries, it

is especially important to consider the real prop-
erty tax contribution of privately owned work-
ing lands. Working and other open lands may
generate less revenue than residential, commer-
cial or industrial properties, but they require
little public infrastructure and few services.

COCS studies conducted over the last 20 years
show working lands generate more public rev-
enues than they receive back in public services.
Their impact on community coffers is similar to
that of other commercial and industrial land
uses. On average, because residential land uses
do not cover their costs, they must be subsidized
by other community land uses. Converting agri-
cultural land to residential land use should not
be seen as a way to balance local budgets.

The findings of COCS studies are consistent with
those of conventional fiscal impact analyses,
which document the high cost of residential
development and recommend commercial and
industrial development to help balance local
budgets. What is unique about COCS studies is
that they show that agricultural land is similar
to other commercial and industrial uses. In
nearly every community studied, farmland has
generated a fiscal surplus to help offset the
shortfall created by residential demand for

public services. This is true even when the land
is assessed at its current, agricultural use.
However as more communities invest in agri-
culture this tendency may change. For example,
if a community establishes a purchase of agricul-
tural conservation easement program, working
and open lands may generate a net negative.

Communities need reliable information to help
them see the full picture of their land uses.
COCS studies are an inexpensive way to evalu-
ate the net contribution of working and open
lands. They can help local leaders discard the
notion that natural resources must be converted
to other uses to ensure fiscal stability. They also
dispel the myths that residential development
leads to lower taxes, that differential assessment
programs give landowners an “unfair” tax break
and that farmland is an interim land use just
waiting around for development.

One type of land use is not intrinsically better
than another, and COCS studies are not meant
to judge the overall public good or long-term
merits of any land use or taxing structure. It is
up to communities to balance goals such as
maintaining affordable housing, creating jobs and
conserving land. With good planning, these goals
can complement rather than compete with each
other. COCS studies give communities another
tool to make decisions about their futures.

Median COCS Results

B $0.29 $0.35

Commercial

Working &  Residential

& Industrial Open Land

Median cost per dollar of revenue raised to
provide public services to different land uses.

The FARMLAND INFORMATION CENTER (FIC) is a clearinghouse for information about farmland protection and stewardship.
The FIC is a public/private partnership between the USDA Natural Resources Conservation Service and American Farmland Trust.
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FEATURE

Purchase of Development Rights:
Preserving Farmland and Open Space

THE GROWING DEMAND
FOR LAND PRESERVATION

s strip malls and subdivisions
eat away at undeveloped land, a
growing number of communities
are taking new steps to save their
remaining farmland and open space.
While land use tools such as zoning and
cluster development facilitate land
preservation, citizens are recognizing
that these methods alone may not be
enough.

Despite tough economic times, pre-
serving open space is a top spending pri-
ority for many communities. Between
1999 and 2002, 544 successful state and
local ballot measures generated approxi-
mately $16.7 billion in funds for land
conservation programs. In 2003, voters
approved an additional 99 measures with
a total value of $1.3 billion. Overall,
between 75 and 80 percent of initiatives
and referendums that raise taxes or fees
for land conservation have passed.!

While there are numerous reasons for
preserving open space, the main benefits
fall into four general categories: environ-
mental (protecting groundwater, wildlife
habitat, etc.); agricultural (preserving
farming industries and communities);
aesthetic (preserving rural character and
scenic beauty); and managing growth.

The specific benefits to any given
community depend upon the area’s
growth patterns, geography, and econo-
my. Preserving undeveloped land around
cities can contain urban growth and
direct development towards areas already
served by infrastructure. Maintaining

1 LandVote 2002: Americans Invest in Parks and Open
Space and LandVote 2003 (Trust for Public Land; Land
Trust Alliance, Washington DC).

by Gayle Miller & Douglas Krieger

floodplains can benefit entire watersheds
by reducing flood damage. Preserving
woodlots or fallow fields can protect
scenic vistas important to tourism.
Retaining farmland can help support the
local economy by maintaining a viable
agricultural base.?

PDR PROGRAMS ARE
BECOMING INCREASINGLY
POPULAR BECAUSE THEY
OFFER SUBSTANTIAL

BENEFITS TO BOTH
COMMUNITIES AND
LANDOWNERS.

In the past, communities have reaped
these benefits “free of charge,” thanks to
the owners of undeveloped land. Yet as
development pressures and land values
have increased, the quantity of undevel-
oped land has shrunk. As a result, com-
munities are recognizing the importance
of preserving farmland and open space.

PRESERVING LAND BY PURCHASING
DEVELOPMENT RIGHTS

Purchase of development rights
(PDR) programs are one viable approach

that state and local governments are
using to preserve farmland and open

3 Agriculture is an important segment of the economy
in many areas. To cite just one example, the Dutchess
County, New York, “Agriculture and Farmland Pro-
tection Plan,” (adopted in 1998) notes that: “The
effects of the loss of farmland reach well beyond those
farmers who are directly involved. ... Businesses that
supply farm equipment and services suffer and are
forced to leave, making it difficult for the remaining
farms to maintain their operations. ... Farms [in
Dutchess County] directly employ 1,500 people.
Another 2,000 people are employed providing goods
and services to farmers.”

2 Jeffrey Kline & Dennis Wichelns, “Public Prefer-
ences Regarding the Goals of Farmland Preservation
Programs,” Land Economics 72:4 (1986), pp. 538-549.

4 PDR programs in some parts of the country are
called PACE (purchase of conservation easements) or
APR (agricultural preservation restriction) programs.

space." See An Array of Strategies, p.7. The fol-
lowing discussion provides an introduc-
tion to PDR programs and discusses
some of the issues that commonly arise
in their implementation.

PDR programs provide a way to
financially compensate willing landown-
ers for not developing their land. When
buying development rights, the commu-
nity obtains a legal easement, sometimes
referred to as a conservation easement,
that restricts development on the land.
The landowner, however, still owns the
land and can use or sell it for purposes
specified in the easement, such as farm-
ing, timber production, or hunting.

Since PDR programs are flexible,
program administrators can customize
purchases of development rights to meet
the objectives of both landowners and
communities. For example, an easement
designed to preserve agricultural re-
sources might allow the landowner
to build an additional home or two as
long as their placement does not limit
the property’s long-term agricultural
potential.

Development rights are similar to
mineral rights: they represent a portion
of the land’s total value. This amount can
be estimated by appraisal. The value of
development rights is the difference
between the fair market value of the land
without the easement and its value as
restricted by the easement. For example,
an 80 acre farm may be worth $10,000
per acre if sold for home sites, but only
$2,500 if restricted, by an easement, to
agricultural use. This means the parcel’s
development value would be $7,500 per
acre (or $600,000 for the entire 80 acres)
— that would be the cost to purchase the
development rights.

PDR programs are becoming increas-
ingly popular because they offer substan-
tial benefits to both communities and
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landowners. Many agricultural land-
owners are cash-poor: that is, they have
a great deal of equity in land, but little
income. By selling only their develop-
ment rights, owners can convert some of
the wealth tied up in their land into
cash, without relinquishing ownership
of the land or use of its productive
capacity.

Landowners may use proceeds from
a sale of development rights in any way
they choose — purchasing additional
acreage, upgrading equipment, paying
taxes, or investing for retirement. While
proceeds of a PDR sale are taxable,
depending upon state tax laws, selling
development rights may offer significant
tax savings by reducing the taxable
value of the land, or by reducing future
inheritance taxes.

For communities, PDR programs are
a means to manage growth and provide
the benefits of open space without the
expense of purchasing, maintaining, and
policing publicly-owned land. Preserv-
ing land can also save communities
money in the long run, since develop-
ment often costs more in public infra-
structure and community services than
the tax revenue realized by the growth.
):) Community Costs, p. 6.

PDR programs recognize that own-
ers of undeveloped land provide valu-
able amenities to the community.
Buying development rights from willing
landowners provides a market-driven
and compensatory approach to preserv-
ing those amenities, and an attractive
supplement to other forms of land man-
agement, such as zoning.

According to the American Farm-
land Trust, at least 44 counties and
towns have adopted PDR programs for
agricultural land preservation purposes.
Among the communities establishing
programs in the past two years: Kane
County, Illinois; Albemarle County, Vir-
ginia; and Fayette County, Kentucky’

At least 24 states also have state-level
PDR programs. These state programs

5 “Fact Sheet: Status of Local PACE Programs”
(American Farmland Trust, Sept. 2003), 1-800-370-
4879. AFT also maintains a very useful Web site:
<www.farmlandinfo.org>.

either allocate funds to counties, cities,
and towns to purchase development
rights / conservation easements (often
on a matching basis), or provide for a
state agency or board to purchase and
hold 